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BEFORE TJIE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition of St. John's Service 
Company for Declaratory Statement 
Regarding Disposition of CIAC Refunds 
to its •customer• , Pursuant to Order 
No. 19722. 

DOCKET NO. 88 430-WS 

ORDER NO. 20737 

ISSUED: 2-14-89 

The following Commissioners participated in the disposi t i on of I 
this matter: 

BY THE COHMlSSION: 

MI CHAEL McK . WILSON, Cha trman 
THOMAS H. BEARD 

GERALD L. GUNTER 
JOHN T. HERNDON 

DECLARATORY STATEMENT 

By petition filed November 3, 1988 , St. Johns Service Company 
(St. Johns), a water and sewer company over which this Commission 
has Jurisdictlon, pursuant to Chapter 367, Florida Statutes, 
requested a declaratory statement c larifying paragraph 2, page 3 
of Commission order No . 19722, r egarding refunds of e xcess prepaid 
CIAC charges. 

Interested parties s hould take note that Rule 25-22.021 states 
••• •(aJ declaratory statement is a means for resolving a 
controversy or answering questtons or doubts concern1ng the 
applicabil i ty of any statutory prov is i on , rule, or order as it I 
does, or may, apply to pe titione r i n his o r her c 1rcums tances 
only.• 

We issue this statement to clar1fy the issues presented by 
paragraph 2, page 3 of Orde r No. 19722 as it applies to St . Johns 
only. 

On February 1 , 1968, S t. Johns filed a petition to modi f y its 
service availability charges . order No. 19722 was issued by the 
Commission on July 26, 1988 , in response to that pet1t1on. In 
that order, the Commission found that St. Johns ' leve l of CIAC 
exceeded the maximum level allowable under Rule 25-30 . 580, Florida 
Administrative Code. The Commission approved service availability 
policies and charges des1gned t o reduce CIAC to a leve l which 
would establish a rate base s ufficien t to justify a fair level of 
earnings for St. J o hns . It also informed St. Johns , in paragraph 
2, page 3 of the order, that : 

••• • LwJhe r e a developer has prepaid CIAC, a 
refund will be due the customer at the time of 
connection to the utility system. The date of 
connection is the critica l date for determining the 
appropriate serv1ce availability charge H. Mi ller ' 
sons, Inc. v . Hawkins, 373 so.2d 913 (Fla:-I'979). 
Slnce the refund proces s could take a number o f 
years , as it is tied t o the date of connection, we 
will review the refund process i n the utility's next 
rate case. I 
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In its petition for Declaratory Statement, st. J o hns asked the 
Commission to clarify paragraph 2 page 3 of Orde r 19722, so that 
St. Johns could determine who among a group of s everal poss ible 
people would be entitled t o the refund mentioned in tha t 
paragraph. St. J ohns r equested further c larification of the te r ~ 

"cus t omer" as it was used in the order, to avoid being called upon 
to pay a r efund seve ral times over fo r the same prepaid CIAC. 

we . have caref ully r eviewed the urder i n question, and we find 
that the •cust omer• due a r efund of excess pr e paid servic~ 
ava1labil1 ty charges from St. Johns i = the owne r of r ecord of t he 
pr operty at the date o f connectio n t o the uti lity s ystem . 

As the Florid~ s upreme court stated i n Miller v. Hawkins , 
supra, at page 916 : 

The critical t1me in regard to ser vice availabil i ty 
charges must be the date of connect i on s ince there 
can be no ascertainment of the actual cos t of 
maintaining s ufficient capacity un til t hat date . 
Jus t as rates offset the cost of service a nd a r e 
determined by past cos t s , so do service avai l abili ty 
char ges offse t the cost of preserv ing plant capacity 
and are determined by past costs. The commiss ion 
must have the ability t o a lte r ser vice a vai l abili ty 
charges to defr a y the expenses of preserving plan t 
capacity with changing e conomic factors: otherwise 
the who l e point of having s ervice a vailability 
charges would be los t a nd e xist ing cus tomers would 
s ubsidize future connections . 

The date of connec tion must also be the c ritical time to 
determine how much of a r efund wi ll be due, and to whom the refund 
will be made . It is critical t o the determina t ion o f the a mount 
of a c~fund, because that is the date when the ac tual cost of 
service , and, consequently, the actual amount of e xcess CIAC paid 
can be ascertained. The date of connection i s also the crit ical 
time t o determine to whom t he re f und is due, because that is the 
time that the Commission c an ins ur e that the refund will go, in 
mos t cases , to the one who is beari ng the cost of t he excess 
charges . 

Commiss ion Rule 25-30 . 210 defines "customer" this way: 
"Cus t omer s s hall mean any per son, firm, aosocia tion, corporatio n, 
governmental agency, or similar organi zation who has an agreement 
t o r eceive s e r vice from t he ut i l i ty. • 

St . Johns s tated in its pet ition that it needed further 
c larification of the word "serv ice,• in orde r to de t ermine who 
should r eceive the r~funds of e xcess ser vice a vailabil i ty fees. 
When "service" i s used in rules , orde r s , u tatutes , and cases which 
deal with public ut ilities , it· ••• i s c ommonly used t o de no te 
the furnishing of water, heat, light, a nd power ••• " Claxton v. 
J ohnson countt , 20 S . E. 2d 606 (GA 1942), p . 610. see als o, 
Lo u1s 1ana cab evi s ion v. Lo ui siana PSC , 482 so . 2d 715 (CA LA 
l986) . Whtle utllltles pr ovide a va r iety of incidental •services" 
t o their •cus tomer o , • they are tange ntial t o the primary task of 
uti l i t ies, which is t o •serve • the public by the day to da y 
provision o f e l ectrici ty, gas , water , sewage disposal , 
communica t ions transmiss i on, etc . That i s the meaning of the term 
as i t i s used in Rule 25-30 . 210(1 ) , Florida Administrative Code , 
and in Commission Order No . 19722 . 

343 



344 

ORDER NO. 20737 
DOCKET NO. 881430-WS 
PAGE 3 

The date of connection is the time that r egular service from 
St. J ohns may begin. The owne r of the property at that time is 
most often the one who has requested connection, and the one who 
has prepaid the service availability charge in the purchase pr i ce 
of the property . 

When a developer, or any individual, sel l s a property, he I 
attempts to recover all costs ~ssociated with that property in the 
s ales pr!ca. A property coPld bo sold seve r ~l t l~~. before 
som~onc builds on it and ob ta .n~ wat~r and sew~r s~rvice from a 
ut1lity. Up to t~e point that connection to the utility's system 
is made, the cost of prepaid serv Jce availability charges has, in 
e ffect, run with the l and, and will be ro(lected in the s olos 
price . Therefore, the owner of property at tne date of connection 
has actually paid thP cost of se rvice availability charges. 

Depending on the par t icular circumstances of each individual 
r efund, the owner of record of the property at the time connection 
is made may o r may not be the same person who first paid the 
CIAC. For instance, if a developer prepaid CIAC for a particular 
lot in his developme nt and then sold that lot to a builder who 
requested and received connec tion to tho utility ' s water and sewer 
system, then the builder , the owner of property of r ecord, would 
receive the refund. 

While the refunds of excess prepaid CIAC mentioned in Order 
No. 19722 are not specif ica lly contemplated by Commiss ion Rule 
25 -30.360, Florida Administra tive Code , the refund process is 
consistent with Subsection 3, which s tates, M• •• [w]here the 
refund is not related to specific rate changes, such as a refund 
for ove rearnings, the re f und sha.ll be made to customers of record I 
as of a date specified by the Commission," 

Order No. 19722 considers the "customers of record," for 
purposes of receipt of the refund for excess CIAC charges due from 
St. Johns at the date of connection to the utility system, to be 
the owners of record o[ the proper ty at that date, 

Now, therefore, it i s 

ORDERED by the Florida Public Service Commission that the 
Petition for a Declaratory Statement filed by St. Johns Service 
Company is granted. It is furthe r 

ORDERED that the s ubstance of the Declaratory Statement i s as 
set forth in the body of this order. It is f urthe r 

ORDERED that this docket should be closed. 

By ORDER of the Florida Public service Commission, this~ 
day of FEBRUARY 1989 

(SEAL) 

MCB 

2447G 

STEVE TRIBBLE, 01rector 
Records and Reporting 

by;..· _ .. t"'!'C-"''Mif'~~==if-'~-­
Chid, Bureau of Records 
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