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BEFORE THE fLORIDA PUBLIC SERVICE COMMISS ION 

In re: Request by THE WOODLANDS OF 
CAPE CORAL for exemption from FPSC 
regulation for water and sewer 
facilities in Lee County. 

DOCKET NO. 890480-WS 
ORDER NO. 21152 
ISSUED: 5-2-89 

ORDER I NDI CATING THE EXEMPT STATUS Of 
THE WOODLANDS OF CAPE CORAL 

By letter and affidavit received April 10, 1989, and 
supporting d ocumentati o n received April 17 , 1989 , The Woodlands 
of Cape Cora 1 (The woodlands) has requested acknowledgement of 
the exempt status of its wate r and sewer facilities. The 
affidav it, letter , and supporti ng document J tio n show t hat: t he 
owner is Mr. Eugene R. Blenkush; The Woodl~nds provides water 
and sewer serv ice s o lely to its tenants; The Woodlands receives 
its water from the City of Cape Coral; The Woodl ands is 
currently se rved by a septic t ank system, but the Department of 
Environmental Regulation (DER) now is requiring a sewage 
treatment plant to be used; The Woodlands proposes to build a 
sewage treatment plant on its premises; and The Woodlands does 
not collect any specific charge for wate r or sewer service f rom 
its tena n ts, as those charges are nonspecifica lly included in 
the tenants' monthly rents. 

Pursuant to Section 367.031, florida Statutes (1987), 
before DER will issue a construction permit, it requires 
either a certificate authorizing ser 'lice o r proof that the 
utility is not subject to the regulation of this Commission . 

As a ma tter of practice, upo n request and s ufficient 
proof, the Commission wi 11 issue a n order indicating the exempt 
status of water or sewer facilities if they qualify for a 
sta t uto r y exemptio n. The Woodlands requested an exemption 
under Sectio n 367.022(5), florida Statutes (1987). 

Section 367.022(5). Flo rida Statutes (1987), exempts from 
Commission regulation landlords provid ing water or sewer 
service to their tenants without specific compensation for the 
service. Based o n the facts as represented , we find that the 
water and sewer facilities of The Wood l a nd s are e xempt from ou r 
regulatio n under the terms of Section 3b7.022 (5), Florida 
Statutes (1987). However, should there be any c hange n 
circumstances or method of operatio n, the o wner of The 
Woodlands of Cape Coral, or his successo 1 ( s ) in interest, must 
inform the Commission within thirty days of s uch change, so 
that we may determine whether e xemp t status is still 
appropriate. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that on 
the facts reprt>sented, the water and sewer facilities for The 
woodlands of Cape Coral, l ocated at 825 Santa Barbara Blvd., 
Cape Coral, Florida 33904, are exempt from Commiss ion 
regulation by reason of Sectio n 367.022( 5). florida Statutes 
( 1987). It is fur ther 

ORDERED that should t he re be any change in circumstances 
or method of operation o f The Woodlands of Cape Coral wa ter or 
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sewer facilities, the present owner o r any s uccesso r(s) in 
interest shall inform the Commission within thi r t y days o f such 
change. I t is further 

ORDERED t ha t thi s docket be c l osed. 

By ORDER o f the Florid Pub lic Servi ce Commission, 
thi s 2nd day of HAY 1989 

( S E A L ) 

DCS 

STtVi TRIBBLE, Pir~ctor 
Divisi o n of Rec~ds and Reporting 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Publ ic Se r vice Commission i s required by 
Section 120 . 59(4), Florida Statutes, to notify parties of any 
administ ra tive hearing or judicial review of Commissio n o rders 

I 

that is available under Sections 120.57 or 120.68, Florida 
Statutes , as well as t he procedures and t ime limits that I 
apply. Th is notice s ho uld not be c o nstrued to mean all 
requests f or an administrative hearing or judicial review will 
be granted or result in t he rel ief sought. 

Any party adversely affected by the Commission' s final 
action in t h is :natter may request : 1) r econsideration o f the 
decision by fi ling a motion f or reconsidera tion with the 
Directo r, Divisio n of Reco r ds and Re po r ting within fiftee n (15 ) 
days o f the issuance of this o r der in the form prescri bed by 
Rule 25- 22.060, Florida Administrative Code; o r 2) judicia l 
r eview by the Florida Supr eme Cou rt in t he case of a n electric, 
gas or telepho ne utility or the First District Court of Appeal 
i n the case of a water or sewer utility by filing a notice of 
appeal wi th the Director, Division of Records and Reporting anu 
fili ng a c o py of the notice of appea l and t he fi l ing fee with 
the appropriate court. This filing must be completed within 
t h irty (30) days afte r the issuance of t h is orde r, purs uant to 
Rule 9.110, Florida Rul es of Appellate Procedu r e . The notice 
o f appeal must be in the form specified in Rule 9.900(a), 
Florida Rules of Appellate Procedure. 
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