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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n r e : I nvestigation into the effect 
of 1986 Federal Tax Refo rm for 1988. 

I n re: Investigation i nto the 
imposition o f a penalty fo r failure 
to comply with the provisions o[ Rule 
25-14.003(4), f. A. C. 

AQUA PURE WATER COMPANY 
COVE UT ILITIES , INC. 
JJ's MOBILE HOMES , INC. 
LEHIGH UTILITIES, I NC. 
NORTH BEACH UTILITIES, INC. 
OCALA OAKS UTILITIES , INC. 
PALM BEACH COUNTY UTILITIES CORP. 
PONCE DE LEON UTILITY COMPANY Of 

ST. JOHNS COUNTY, INC. 
RAINBOW S?RINGS UTILITIES , INC . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________________ ) 

DOCKET NO. 871206- PU 

DOCKET NO. 890430-PU 

ORDER NO. 21175 

ISSUED: 5-8-89 

The following Commissioners participated in the 
disposition of this matter : 

BY THE COMMISSION: 

THOMAS 11. BEARD 
BETTY EASLEY 

GERALD L. GUNTER 
JOHN T. HERNDON 

ORDER TO SHOW CAUSE 

Rule 25-14.003(4), Flo rida Admi nistrative Code, provides 
that on o r be fo re March 1st of every ye ar following a tax rate 
change, each uti li t y shall furnish a fi nal tax report. By 
Order No. 20852, issued March 3, 1989, we gave Conunission staff 
authority to administratively g rant a s i xty-day extension of 
t he fili ng deadline upon written request received no later tha n 
the March 1 fi l ing date. 

The utility companies listed i n the captio n o f this o rder 
requested e x tensions for filing their tax reports, but afte r 
the sixty-day extension period available to them. The 
companies made some attempt to comply with Commissi on ru les by 
reques t i ng t hei r extensions before o r shortly after receiving 
deficiency letters mailed by staff on March 2 1, 1989 . The 
reasons given in support of t heir e xtension requests would have 
war ra nted e xtensions had t he utilities filed such requests on 
t ime. Those reasons included : reliance on informatio n in tht:: 
annual report, which has a later due date t.tan the tax report; 
extension requested fo r filing the federal income tax return; 
clos i ng of the comp any books ; audit not yet completed; and 
e rro r by the accountant responsible fo r compl et ing the r e po rt. 

Based on the foregoing, we fi nd it appropriate to wa i ve 
the filing deadline in Rule 25- 14.003(4), Flor ida 
Administra tive C-:>de, fo r t he ut ilities l isted above, and grant 
them extensio ns until June 15 , 1989, to file t heir tax 
reports. However, si nce these companies have violated a 
Commission rule, t hey are s ubjec t to penalty. 
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Sec t ion 367.161 ( 2), Florida Statutes ( 1987). provides t hat 
the Commission has the power to impose a f ine of up to $5 ,000 a 
day for willful violat i o n of a ny Commission rule o r o rder. 
S ince utilities s ubject to Commi ssion juris dic tion a re cha rged I 
wi t h knowledge o f Commission rules, the afo rementioned 
companies ace s ubj ect to pena l t y for fai lure to comply with 
Rule 25-14 .003(4) , Flor ida Administrative Code. we believe 
that an app::opriate guideline to use in determining the level 
of the f ine f o r failure to timely f ile the tax report is the 
fi ne schedule set forth in Rule 25-30 . 110(7)(b), Florida 
Administrative Code , fo r failure to timely file annual 
repo r ts. The penal t ies are based on a c lass i f ication system 
related to annua l revenues as fol lows: 

$25.00 pe r da y for Class A utilities; 
$ 13 .50 per da y foe Class B uti l ities; 
S 3 .00 per day fo r Class C utilities . 

Since we have granted the aforementioned companies 
e x tensions f o r fili ng t hei r tax reports, they s ha ll be 
penalized on l y fo r t he days e lapsed between t he March 1, 1989 
due date and the date on whic h th~y requested their 
extensions . Furthe r, the reasons given fo r their extension 
requests sha l l serve to mitigate by o ne-half t he penalties 
ca lculated purs uan t to Ru le 25-30 . 11J (7) (b), Florida 
Adminis t rative Code. A schedule of the penalties is attached 
t o this Order as Schedule A and by reference incorpo(ated 
herein . Acco rdingly, we fi nd it appropriate to require each of 
t he aforementioned companies to show cause, in writing, why 
each s hould not be fined the amount set out in Schedule A, for 
failure to timely file their t ax report. 

Lehig!l Utilities, Inc. (Lehigh) made an offer of 
s ettlement at the Apr il 18, 1989, Agenda Conference, where this 
matter was addresse d. Lehigh of fered to pay $187 .50, the 
amount calculated pursuan t to the previous ly mentioned rule. 
We hereby accept t he settlement offer; therefore, no show cause 
order is necessary f o r Leh igh Utilities , Inc. 

This Commission has seri ous reservatio ns about assessing 
penal ties that are too nominal to just ify a show cause 
proc eeding o r to serve as any deterrent to violat i ng Commission 
rules. Therefore, we instruct ou r sta f f to initiate rulemaking 
proceedi ngs that will address meaningful mi nimum pe nalties for 
various rule violations. 

It i s , t herefo re. 

ORDERED by the Flor i da Public Se rvice Commission that each 
utili t y listed on Schedule A s hall s how cause, in writing, why 
it should not be fined the amount shown therein for failure to 
timely f i le the report required by Rule 25-14.003(4), FlOLlda 
Administrative Code. I t is further 

ORDERED thl t each afo rementioned utility's 
response shall be recei ved by t he Director , Division of 
and Reporting , 101 East Gaines Street, Tallahassee, 
32399-0870, by the close o f business on May 30, 1989. 
further 

written 
Records 
Florida 

It is 

ORDERED tha t each afo rementio ned utility's response· must 
contain specific allegations of f act and law. It is further 
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ORDERED that each a f orementioned util !ty' s o pportunity to 
file a written respo nse s hall constitute its o ppo t unity t o be 
heard prior to a final determination of no ncompliance or 
assessment of penalty. rt is further 

ORDERED that a failure to file a timely wr itten response 
to this show cause o rder s 'l a ll consti tute a n admissio n of the 
facts alleged in the body o f this Order and a waiver of any 
right to a hearing. It is further 

ORDERED that , in t he event t hat any of the afo rementioned 
utilities fi les a wri tten respo nse which rai ses material 
questions o f f act a nd requests a hearing purs u an t to Section 
120. 57( 1). F l o rida Stcltutes ( 1987). fu rther p roceed ings may be 
schedule d befo re a final det~rmina t i on on these matters is 
made. Ic is further 

ORDERED that the f i li ng deadline in Rule 25-1<1.003(4), 
fl orida Admini s trative Code , is hereby waived for the 
afo rementio ned utilities , a nd t hat extensions are granted until 
June 15, 1989, to f ile t heir reports. It is f urther 

ORDERED that the o ffer o f set tlement of Leh i gh Utilities, 
Inc. is hereby accepted as set forth in the body of this Orde r . 

By ORDER of the fl ori da Public Se rvice C01runissi o n, 
t his 8th day of Mav 1989 

STEVE TRIBBLE, Directo r 
Division o f Records and Reporting 

( S E A L ) 
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PENALTY SCHEDULE 

COMPANY CLASS 

AQUA PURE WATER COMPANY c 
COVE UTILITIES, INC. c 
JJ•s MOBI LE HOMES, INC. c 
NORTH BEACH UTILITIES, INC. c 
OCALA OAKS UTILITIES, INC. c 
PALM BEACH COUNTY UTILITIES CORP. c 
PONCE DE LEON UTILITY c 

SCHEDULE A 

PENALTY I 
$ 40 . 50 

1. 50 
1. 50 

21.00 
31.50 

187.50 
31. so 
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