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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigatio n into the regulatory 
assessment fee calculations f or 1985 a nd 
of 1986 of UNITED TELEPHONE COMPANY OF 
Fl.ORIDA 

DOCKET NO. 880149-TL 

ORDER NO. 21206 

ISSUED: 5-10-89 

The following Commiss ioners 
d ispositio n o f this ma tter : 

part i cipated 

MICHAEL McK. WILSON, Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
J OHN T. HERNDON 

ORDER INIT I ATI NG SHOW CAUSE PROCEEDINGS AGAINST 
UNITED TELEPHONE COMPANY OF FLORIDA 

FOR FAILURE TO PAY REGULATORY ASSESSMENT FEES 
ON THE TOTAL REVENUES DERIVED FROM 

DIRECTORY ADVERTIS ING 

BY THE COMMISSION: 

in the 

Sectio n 350.113(3)(b), Florida Statutes (1987), requires 
each telephone company licensed or operating under Chapter 364 
t o pay a Regulatory Ass e s s me nt Fee equa l to · o ne-eighth of one 
percent of its gross o perating revenues derived from intrastate 
bu.siness. • I n i ts reports of the Regulatory Assessment Fees 
filed for the years 1985 and 1986, United Te l e phone Compa ny of 
Florida (United) showed a marked decrease in di r ectory 
advertising revenues from 1985 to 1986. Ou r St aff inqui red 
abou t th i s decreas e and learned t ha t un~ ted change d its 
reporting p r actice because it entered into a publishing 
agreement with Directories America (DA), a subsidiary of 
United's parent c ompany. This agreeme nt, wh ich became 
effec tive on January 1, 1986, covers t he production, publishing 
and distributio n of United's telephone directories. 

United is o bligated by t he a greement to bi ll its customers 
for directory a dvertising and remit the reve nues that it 
collects to DA. In return for the exclus ive r ight to handle 
United's telephone dire cto ries, DA is required t o pay United a 
fee. Unt i 1 the arrangement with DA we nt into e ffect, United 
reported the gross revenues colle cte d from adve rtisers in 
determining the Regulatory Assessment Fees due o n revenues from 
directory operations. Thereafter, the company reported as s uch 
revenues only t he fees paid to it by DA. As a result , the 
level of gross i nt ras t a t e reve nues decreased from 1985 to 1986. 

I 

I 

Southern Bell Telepho ne and Tele graph Company and GTE 
Florida Incorporated have entered into arrange ments with 
affi l iated companies for publishing directories; however, both 
companies report all gross revenues from directory advertising, I 
and they pay Regulatory As s e s sment Fee s based o n such 
revenues. United and Vista a re the only l ocal e xchange 
companies that h ave filed repo r t s f o r 1986 which calculate 
Regulatory Assessment Fee s based o nly on t he fees received from 
affiliated companies. 
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DA partici pates in the publicati o n of a directory for Central Florida o n behal f o f both United a nd Vi sta-United Te lecorrununications (Vista). a partnership owned by s ubsidiaries o f United's pare nt company and Walt Disney Company. Th is d irectory is published by Uni-Don Partners hip, which is owned i n equal s hares by United's parent company and Reuben H. Do nne lley Corp . , a publishing company that is not affiliated with United . Ou r Staf C learned that Uni -Do n co- mingles the revenues and e xpenses of publ ishing t h is direc to ry . 

Our Staff informed United o f its be lief that the Regula tory Assessment Fees for 19 86 s hould be recalculated because the revenues retained by affi l iated compa nies s ho uld have been attributed t o Uni ted. Ou r Staff a l so i ndicated to United that the 1986 gross operati ng revenues from t he Cent r a l Flo rida directory s ho uld be divided fo r r e po r ti ng purposes between the two telepho ne companies based o n thei r relative percentages of the t ot a 1 r evenues received by each in 1985: 96.5\ fo r United and 3.5\ for Vista. United takes the posi tion that its Regulatory Assessment Fees paid on gross ope ra ting reve nues from directory advertising we r e correct as orig inally calculated because the fees paid to it by DA are the only reve nues that are r e corded o n Uni ted ' s boo ks . 

Our Staff has computed t he additio nal Regulato ry Assessment Fees that United wo uld owe under its proposal. For 1986 , the additio nal amo unt wo uld be $4 6,953.70, and fo r 1987, the amou nt would be $47,693 . 55. Addi tion a lly, interest o n underpayments of the Regulatory Assessment Fee is requi r ed by Section 350 . 113(2) and by Rule 25-4.0161. we believe that United' s 1986 and 1987 calcu l ations of its Regul a tory Assessment Fees on gross o perating revenues from direc tory advertising a re i ns ufficient. United should repor t all gross operating revenues from adve r ti sing in its direc tories irrespective o f recipient. We find that these revenues ought to be attr i buted t o Uni ted i n order to prevent the circumvention o f Sectio n 350.113(3)(b) throug h a redirection o f revenues to affiliated companies. 

Accordingly, we find it appropriate to require United to s how cause in writing why it should no t pay additional Regulatory Assessme nt Fees of $46, 953.70 fo r 1986 and $ 47, 693.55 for 1987, plus i n terest, which is d ue on the difference be tween the fees paid to it by DA and t he gross operating revenues derived from directory advertis ing irrespective of recipient. 

Based on the foregoing, it is 

ORDERED by the Florida Publ ic Se r vice Corrunissio n that United Telephone Company of Florida s hall s how caus.e i n wri ': i ng within twenty days of the date of this order why it s hould not pay additional Regulatory Assessmen t Fees in the amounts of $46,953.70 for 1986 and $47, 693.55 for 1987, plus i n terest, on the gross operating reve nues derived f rom directo ry advertisi ng rather that o n the fees paid t o t he company by an a ff i liated company that is handling directo ry operations. It is fu rther 
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ORDERED that a ny respon s e fi led by United Telephone 
Company of Florida must c o ntain specific stacements as to fact 
and law. It is further 

ORDERED that upon receipt of a r esponse as o utlined above, I 
a nd upon United Telepho ne Company o f F l orida ' s r eques t, further 
proceedings wi 11 be schedule d by t he Commission, at whi c h time 
Uni ted Telephone Company of Florida wil l have a n opportunity to 
contest the addi tional Regulatory Assessment Fees alleoed above 
to be due. It is further · 

ORDERED that United Telephone Company of Florida's failure 
to respond with i n t he presc ribed time wil l constitute a dmission 
of guilt and a wa iver of t he right to a heari ng . 

By ORDER of the Florida Public Service Commi s s ion, 
this lOth day of HAY 1989 

STEVE TRIBBLE, Director 
Division of Records and Reporting 

( S E A L ) 

DLC 

by:-· -~~~~h~ie':'f,'ii:.B:-~"'-r~-au-tif;'";:R::ec=o=rd:;:s 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The F lo rida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, to not ify parties of any 
admi nistrative hearing or judicial review of Comm i ss i o n orders 
that is available under Sections 120.57 or 120.68, Florida 
Statu t e s , as well as the procedures and time limits that 
aprly. This notice should not be construed to mea n all 
requests for an administrative hearing or judicial review will 
be g ranted o r resul t in the relief sought. 

This o rder is preliminary, procedural or intermediate 
i n na ture. Any person whose substantial interests are 
adversely affected by the action proposed by t his order may 
file a petition for a formal procee ding pursuant t o Rule 
25-22. 0 37'(1) , Florida Administrative Code, in t he form provided 

I 

by Rule 25-22.036(7)(a), Flor ida Adminis t rative Code. This I 
petition must be received by the Director , Division o f Records 
and Report i ng at hi s office at 101 East Gaines Street, 
Tallahass.ee, Florida 32399-0870, by the close of bus iness o n 
May 30, 1989. Failu r e to respond by May 30, 1989, shall 
constitute a admissio n of all facts and a waiver of the right 
to a hearing pursuant to Rule 25-22.037(3), Florida 
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Administrative Code, and a default pursuant to Rule 
25-22.037(3), fl orida Administrative Code, and a default 
pursuant to Rule 25-22.037(4), Florida Administrative Code. 
Such default shall be effective on May 31, 1989. 

If an adversely affected person fai I s to respond to 
this o rder within t he time prescribed above, that party may 
r equest judicial r eview by the Flo r ida Supreme Court in the 
case o f any electric, gas o r telephone utility or by the First 
Distri c t Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, 
Divis i o n of Records and Reporting and filing a copy of the 
not ice of appeal a nd the filing fee with the a ppropriate 
court. This filing must be completed within thirty ( 3 0) days 
of the effective date of the default date se t forth in this 
order, pursuant to Rule 9.110. Florida Rul~s of Appel l ate 
Procedure. The notice of appeal must be in the form specified 
in Ru l e 9.900(a), Florida Rules o f Appellate Procedure. 
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