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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Show cause proceedings against 
SUNNYLAND UTILITIES, INC., for failure 
to comply wi th 1986 annual report 
requirements 

' DOCKET NO. 880925-WU 
ORDER NO. 2lJJ9 
ISSUED: 6-6-89 

The following Commissioners participated 
disposition of this matter: 

MICHAEL McK. WILSON, Chairman 
BETTY EASLEY 

JOHN T. HERNDON 
GERALD GUNTER 
THOMAS BEARD 

ORDER REFERRING FINES 

BY THE COMMISSION: 

in the 

Commission Order No. 20459, issued December 15, 1988, 
imposed a penalty against Sunnyland Utilities, Inc., 
(MSunnyland" or •utility•), for failure to file its 1986 annual 
report. The fine is to accrue at the rate of $3 per day until 
the annual report is filed until a total penalty of $2 ,500 has 
accrued. 

By letter of February 2, 1989, Commission staff notified 
5unnyland that the time for appeal of Order No . 20459 had 
lapsed and staff intended to recommend court enfo~cement 
proceeding!' to collect the fine. On March 6, 1989, Commission 
staff sent a certified latter to the registered agent for 
Sunnyland advising that the matter would be subject to formal 
collection proceedings absen t payment of the fine and receipt 
of the 1986 annual report. 

On March 17, 1989, Commi ss ion staff received a l etter from 
Gregory Spatz, president of Sunnyland. The l etter states that 
the Commission's c laim r e presented a contingent liability that 
was discharged by the bankruptcy proceedings. The letter 
further states that "continued harassment and col lection 
activities may result in a contempt motion being filed in 
federal Court." 

Since September, 1987, the uti 1 ity has been operated by 
the South Brevard Water Co-op, Inc., ("Co- op"). a nonprofit 
corporation made up of utility customers. In April, 1988, the 
Co- op secured title to the utility facilities and land at a 
foreclosure sale. On September 6, 1988, the Commission issued 
Order No. 19936, indicati ng that the Co-op is exempt from 
Commission regulation pursuant to the exemption for no n-profit 
corporations set forth in Section 367.022(7), Florida 
Statutes. 

REFERRAL 

The Spatz letter receive d on March 17, 1989 contains no 
citations to applicable provisions of Federal Bankruptcy law, 
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or attachments of applicable orders of the Bankruptcy court. 
Section 523 . (a) ( 7 ) of the Ba nkruptcy Code provides :.hat debts 
•for a fine, penalty, or forfeiture payable to and for the 
benefit of a governmental unit, (that is) not compensation for 
an actua 1 pecuniary loss, other t h a n a tax penalty• are not 
discharged. Therefore, even assuming the accu r acy of Mr . 
Spatz's statement that the bankruptcy proceeding di s charged all 
c ontingent liabilities, collection of the subject fine may 
s til l be purs ued . 

The Commission has made reasonab l e efforts to communicate 
with the utility and col l ect the fine. Further efforts by t h is 
Commission to collect the fi n e wo uld not be cos t effect ive. 
The refore, we find it appropriate to refer this matter to the 
Comptroller's Office to either pursue col l ection or g ive this 
Commission permission to write off the outstandi ng fi nes as 
unc o llectable. As no further action is required, we find it 
appropriate to close this docket. 

WHEREFORE, in c onsideratio n of the foregoing, it i s 

ORDERED by t he Florida Public Service Commission that t he 
fines imposed pursuant to Commission Order No . 20459 shall be 
referred to the Compt roller • s Off ice to e ither pu r s u e 
collectio n or give this Commission permission to write of f the 
o u tsta nding fines as uncollectible . I t is fu r ther 

ORDERED that, after expiration of the time in whicl'. to 
file a m.otion for reconsideration or notice of appeal. Docket 
No. 880925- WU shall be closed. 

this 
By 

6th 
Order of 

day of 

(SEAL) 

DAS 

the 
JUNE 

Florida Public 
1989 

Service Commission 

STEVE TRIBBLE, Director 
Division of Records a nd Reporting 

by· I~ .).L. J!' I 
Chie:aureau of Records 

NOTICE OF FURTHER PROCEEDINGS OR JUD ICIAL REVIEW 

The Florida Public Service Commiss ion is r equi r ed by 
Section 120.59(4) , Flolida Statutes, to notify parties of any 
administra tive hea ring or judicial review of Commission orders 
tha t is available unde r Sections 120.57 or 120 .68, Florida 
Statutes, as well as the procedu r es and time l imits that 
apply. This notice s ho uld not be construed to mean all 
r equests for an administrative hear ing or judicial review will 
be gra n ted or result i n t he relieC sought. 
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Any party adversely af fected by t he Commission's final 
action in this matter may request: 1) reconsideration of the 
decisio n by filing a motion for reco nsideratio n with the 
Director, Divi sion of Reco rds and Reporting wi t hin fifteen (15) I 
days o f the issuance of t hi s order in the f o rm prescribed by 
Rule 25-22.060, Florida Admi ni strat ive Code; or 2 ) judicial 
rev i ew by the Florida Su preme Court in the case of an electric, 
gas or telepho ne utility o r the First District Court of Appeal 
in the case o f a water o r sewer utility by filing a notic e of 
appeal with the Directo r , Division of Records a nd Reporting and 
filing a copy of the notice of appeal and the filing fee with 
t he appropriate court . This fi l ing must be completed within 
thirty ( 30) days after the issuance of this orde r, pursuant to 
Rule 9 . ll0, Florida Rules of Appel l a t e Procedure. The not ice 
of appeal must be in t he form specified in Rule 9 . 900(a). 
Florida Ru les of Appellate Procedure. 
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