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BEFORE TilE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Show cause proceedings aga inst ) 
GOLDEN BAY UTILITIES CORPORATION, INC. ,) 
for vio lation of Sectio n s 367 .. 111(2 ), 

' DOCKET NO. 881345-WS 
ORDER NO. 21343 
I SSUED : 6-6-89 

3 6 7 . 0 7 I , and 3 6 7. 16 5, F. s. 

The f ollowi ng Commissio ne r s 
di s po s i t i on of th i s mattet: 

participated 

MICHAEL McK. WILSON, Chairma n 
BETTY EASLEY 

BY THE COMMISSION: 

JOHN T. HERNDON 
GERALD GUNTER 
THOMAS BEARD 

ORDER REFERRING FINES 
AND 

DIRECT ING lNVESTIGATION 

BACKGROUND 

in t he 

Commission Order No . 207 61 , i ssued February 17, 1989, 
imposed a $3, 000 fine against Go l den Bay Co l ony Utility Co rp., 
(•Golden Bay"), f o r violations described in Order No . 20286 , 
issued Novembe r 7, 1989. The vi o latio ns are in three subject 
areas: failure t o provide safe , suffic ient and eff icient 
service; failure t o comp ly with ce r t i fi ca te t ransfer 
requirements; and abandonmen t withou t notice . Fines we re t o be 
paid t o this Commission on or before Marc h 22, 1989. No 
payment has bee n received . 

On March 27, and March 29 , 1989, Commi ss i on staff sent a 
certified l ette r to representatives o t Go l den Ba y advising that 
the matter would be subject to forma l co llectio n proceedi ngs 
absent paymen t of the fine . On April 10, 1989, this Commi ss ion 
rece ived a letter from attorne y Paul Probst. Mr. Probst states 
t h at hi s firm r epresents Golden Ba y a nd rece ive d the March 29 
letter sen t to Mr. Frank Baker. The l ette r reques t s additio n a l 
time to p ay t he fines i mposed by t hi s Commission. 

The b asis f or this reques t is that hi s clienl considers 
t h e payment o f this Corrun ission' s pe nalties to be the 
r espo ns ibili t y of Intercoastal I nvestment Group, Inc. The 
attorney states that o n March 10, 1988, Messers Wh ite and 
Baker, the owners of Golde n Bay, sold the Go lde n Bay 
corpo r ation to the I ntercoastal Inves tment Group , Inc., wh ich 
was owned by Messers Mu rray a nd Busch. He furthe r sta t es that 
Inte r coastal was to r epair the plant a nd arrange to transfer 
state and l ocal licenses. Whe n Intercoastal f ailed to perform, 
Baker and White f iled suit in Circuit Court to rescind the 
contract and retake possess i on o f t he water a nd sewe r plants. 
On March 7, 1989 , a default was e n tered aga inst Interco astal. 
A circuit court hear i ng will be he ld o n Volusia County's 
objection to entry o f final judgment in t he case. The County 's 
objectio n states that the ope r ational diff i culties ex perienced 
by the Golden Bay water a nd sewer plants predate the t ime that 
t he Intercoastal Investment Gr oup assumed contro l of the 
plan t s. 
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The attorney f o r Whi te an1 Baker f ur t he r states t hat he 
intends to s eek a j udgement against Inte rcoastal fo r all fines 
placed agai ns t Golde n Bay a nd/or the water and sewer pl a nt s a s 
a result of Inte rcoasta l' s fai lure to comply wi t h t he sales 
transaction. Therefore , he reque s ts addit i onal t ime to both I 
obtain possess i o n o f the pla nts a nd bring them i n to compliance 
and to seek r ecovery o f the pena l t i es from rntercoasta l. 

Golden Bay Co l ony Utility Cor p . is t he certificate ho lder 
of record. The Order granting t he certif icate s t a tes that the 
corpo r ate off 1cers were Baker and White . 

REFERRAL OF FfNES 

Messe r s Ba ker a nd White were corpo r ate of fi cers when 
Go lden Bay experienced the service pro b lems tha t fo rm t he basis 
of the s how cause o rder . Messers Bake r a nd 1-Jhi te \.,.ere li ke1o~ ise 
off icers of Gold e n Ba y at the t ime of the transfer . No 
transfer applicatio n 1o~as fi l ed a nd t he service pro bl ems 
continue d af t e r the transfer. 

Pursuant t o Section 367.071, Florida S t atutes, a nd Rule 
25-30.040, F l orida Admt ni strative Code , it is the 
res po nsibi l ity of t he transfe ror to f ile a n app l ication for 
approval of a transfer. In Ord e r No. 21095 , i ssued April 21. 
1989 , we asses s e d a penalty ag a inst the transf eree whe n a 
corporation, as opposed t o mere ly the co r po rati o n's assets, 
were t ransferred. We s uppo rted this assessment with a finding 
that, while the transfer app l ication s hould have been completed 
before t he t ransfer, i t remai ned the responsibility of the I 
transferee. (Application for transfer of ff~jority 
organizational c o ntrol o f Lind r ick Service Corporatio n in Pasco 
County t o Joseph R. and Ma r l e ne B. Borda, Docket No. 
881 25 6-WS). 

This case also i nvo lves transfe r of a corporation as 
o pposed t o the corpora te assets. Howeve r, in view of its 
unique ci r c umstances , particularly, t he impending rec ission of 
the c ont r act se ll i ng the corporation to In tercoastal, we do not 
find it appro pr iate to d e l ay action to co llect fines fr om 
Messers Bake r and White. 

The fi ne a ssessed against Go l den Bay Co l o ny Utilities 
Corp., purs uant to Orde r No. 2076 1, issued Februa ry 17, 1989, 
rema ins unpaid. This Commiss i o n has made reaso nable e ffo rts to 
communica t e with the u ti l ity a nd co llect the fine. Further 
attempts to co llect would not be cost effective . Therefore, we 
find it appropriate t o refer t hi s matter to the Comptro ller' s 
Off i ce . They may purs ue col lection o r g i ve thi s Commission 
permiss i on to write off the out s tanding f ines as uncol lectable. 

INVESTIGATlON TO SECURE COMPLIANCE 

Golden Bay has demonstrated a long term failure to comply 
with Chapter 367, Florida Statutes . The servi ce deficiencies 
outl ined in the origina l s how cause order remain . Order 21041, 
issued April 13, 1989, fined Golden Bay $ 2 , 500 for failure to 
comply with 1986 annual report require me nts . 

In vie w of the util ity's ongoing noncompliance and 
extended f ailure to provide uti lity service to i ts customers, 
despi te imposition of penalties , we find it appropriate to 
investigate measures to secure comp li a nce. Suc h measures could 
include ini t iation of further s how cause procee dings or othe r 
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measures to impose a fi ne on th• utility, on a daily basis, 
pending its compliance wi t h applic;lJble requirements. 
Therefore. we find it appropriate thAt this docket remain open. 

WHEREFORE, in consideratio n of the foregoing, it i s 

ORDERED by the Flo rida Public Service Commission that, the 
fines imposed pursuant to Order No. 207 61 s ha ll be referred to 
the Comptrollers Office to either pursue collection or give 
this Commission permission to write off the outstanding fines 
as uncollectable. It is further 

ORDERED that Docket No . 881345-WU shal l remain open for 
futher investigation to assure compliance with Chapter 367, 
Florida Statutes. 

By Order of 
thi~ ~ day of 

(SEAL) 

DAS (3178L) 

the Florida 
JUNE 

Public Service Commission 
1989 

STEVE TRIBBLE, Director 
Division of Re cords and Reporting 

by· ICA 1f ¥• fi , 
Chie Bureau fRecords 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by 
Section 120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judic:ial review of Commiss ion orders 
that is available under Sections 120. 57 or 120.68, Flo rida 
Statutes, as well as the procedures and time limits that 
apply. This notice s hould not be construed to mean all 
requests f o r an administrative hearing or judicial review will 
be granted o r result in the relief sought. 

Any party adve : sely affected by the Commission ' s final 
action in this matter may request: 1) reconsideration of the 
decision by filing a motion for reconsiderat i on with the 
Director, Division o f Records and Reporting within fifteen (15) 
days of the issuance of this order in the f o rm prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas or telephone utility or the First District Court of Appeal 
in the case of a water or sewer utility by filing a notice of 
appeal with the Directo r, Divisi on of Reco rds and Reporting and 
filing a copy of the notice of appeal and the filing fee with 
the appropriate court . This filing must be completed within 
th1rty (30) days after the i ssuance of this order, pursuant to 
Rule 9.110, Florida Rules of Appellate Procedure. The notice 
of appeal must be in the form specified in Rule 9.900(a), 
Florida Rule~ of Appe llate Procedure . 
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