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BEFORE Tif t~ Ft.OI~ I DA PUOI, I C SERVICE CO~\M I SS I ON 

In re: Appli cation of TOPEKA GROUP, 
I NC. to ncqui re con trol of DELTONA 
CORPORATION' S UTtt. I TV subsi tlt •ll io~: 
in Citrus. Mar i on. St. Johns . 
Washingto n, Col lier, Vo lus ia, and 
Hernando Counti es . 

I 
DOCKET NO. 881501-WS 

OIWE:~ NO . 2 14 14 

I SSUED: 6-19-89 

ORDER ESTABLI SH ING PROCEDUR~ 

On No vombor I ll, 19811 . Lhc Topok;-~ Group , Inc ., fl l od a n 
applicat i o n Lo acqu l r o contro l o f Deltona Corporat i o n' s uti l ity 
subs idiaries in Cit r u s . Ma ri on, St . J ohns , Wa shingt on, Collier, 
Vo lusia, and Her n ando Count i es . Pursuant t o nume rou s 
obj ction s fi l ed by s u bsLnn lia ll y - affoc Lod poclics . t hi s mattor 
i s cu•rc n l ly sol f o t Li n .ttlmi ni sltallvo hodil ng o n AuyuSL 3 0 11 nd 
3 1. 1989 . 

The scope o f thi s proceodi ng s h a ll be based upon t he issues 
• aiscd by Lho potties and Commi::s t on SL.lff du t i nq tho 
prohear ing conCo • enco , un l ess moditlod by Lhc Conuniss i o n . The 
h ea r ing w i ll be cond ucted acco rdi ng to the provi s i on s of 
Chapte r 120 , F l o ti da Statut es. and t he r ul es and regulation s of 
this Commiss i o n. 

DISCOVC IY 

When interrogat o r i es or requests for production are serv e d on 
a party and t hu r ospond"n t int"nds Lo o bject t o 0 1 as k for 
c la 1 it IC<ltlo n of ,,n tnt 't t Oy J to.>t )' o t toquos t fot pt oduction , 
the o b jection or reques t f o r clar i fication s h a ll be made within 
ten ( 10) days of serv i ce o f t he inter rogatory or r equest for 
produc t i o n . This p r ocedure i s intended to r educe d e l ay time i n 
d I scov " r y. 

No tice 

The Ap p licant s h all give wri tten not i ce t o its custome r s of 
thP s peci fi c dllt.". Llrnu, l ocn t.hln , a nd purpose of Lhu f ormal 
hear ing t o be he ld Cor t h is docke t. Such hea cing no tice s ha ll 
be give n in su c h a manner so as to ensure t hat i ts c~tome rs 

r ece ive it no l e s s than fourteen ( 14) d ay s in ad vance o f t he 
first day o f the heiHi nq. F'irs t -c t ass mail s h a ll bo emp l o yed 
( <) r no tices sen t t o c u stome rs wiLh ouL -o ( - Lol~n mal t i ng 
addresses . 

An ir)f Ot lllltl COni• tlllll'n 0 1 thn p n tt low, V I I ho t p.lt lll.l~l ' 

attorneys or ot.he r r epresentatives , and Comntlssion Sta(C s h a ll 
be held at 9:30 a . m. , Wednesday, August 9, 1989, in Room 12 2, 
the Fletche r Bu i lding , 101 East Gaines Street , in T allahassee . 
The purpose of he con f(• r c nco s hnl l bu t o df'fi nc t ht' 'lllcs llo ns 
o f ( act , t aw and pot t c y c onsider •d by Ute ptl t t.lcs and 
Commi s s i o n Staff to be at issue in thi s c ase . 

Prehear ing Statement 

Pursuant 1.0 Rut o .l Z.! .O Jtl ( J ). F l o till.1 t\dminisli Jth•u Codo , n 
preheari n g statement s hall be r equ i r ed of al l parties in t his 
d oc ke t o n o r befo re Aug u s t 1. 1989 . ComrnLs s ion Staff 
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muy Jl so file a p at:Jhou 1 i ng s ltltomon t on t hat dale. Fai lut e oC 
a party t o t imely file a prehearing s tatement shall be a wa iver 
o f any issue not rai sed by o ther part i es o r by the Commission. 
In addi t ion. suc h failure s h a ll p rec l ude t he party from I 
presenting tos timony in suppn at o t its pos it i on . Suet. 
prehea ring statements shall set fo r t h the fo llowing info rmation 
in the sequence li sted bel ow. 

(a ) lh nom ilfiCI .1C1Cir N; :-: o t olll k n<)wn 
be cal l ed by the pa 1ty, and t he 
thei r t est i mony; 

1~i L llo..lSS0:1 l hll t llllly 
subject mat t e r of 

(b) a descri pti on o f a ll 
:!pOIHIO l llt.l h\' l h" 1'•11 t y. 
may be ldo nLiCi ed o n 
witn ess spon sori ng each; 

kno1~ 11 exh ib i ts t hat may be 
tIll' i 1 . ·un l<JII t =' . ~~huthu 1 lho y 

a compos i te basis, and t he 

(d) a statement o f each quest ion of f ac t t he pa r t y 
cons lders at issue. t he party' s posit i o n o n each such 
issue. and wh i c h o f lh•' P<H l y' s 1~i t ncsscs 1~ilt 
Jl.ld 1uss Lht• l s:Hil' ; 

(e) a statemen t 
c o nsiders at 
suc h issu('; 

of each 
i ssue and 

question o f 
t he party' s 

I aw the party 
posit i on on each 

(f) a statement o f each po l icy questi on t he party 
considers at issu e . t he party' s pos it ion on each such 
issu<'. and whi c h o f t he pr~rty' s 1~ i tncsses wi II address 
the! I SS\.'; 

(g) a statemen t o C i ~ Su<!s t hat h ave been stipu l ated to by 
t he par t ies ; 

(h) a st t~Lcmt:JnL o L .111 pending mo tions or other ma t ters 
t he party seeks action upo n; and 

( i) a s t a t ement as t o 
0 I d ~ I t h ,\ l C ,11\IW l 

there fo r. 

any requirf'men t set fo r t h in t h is 
be ·ompll cd 1~ith, 3nd the reaso n s 

The o riginal and fifteen copies of each prehea ring 
st a temen t s hal l be rtlcd 14ilh the Div ision of Rcco ads and 
Repo rting on o r bcfo 1e he close o f business o n Augu st 1, 
1989 . A copy of the prehearing statement sha ll also be mai l e d 
to a ll o ther parties no l ater than i ts fi l ing with t he 
Comm i ss i o n . 

Prefiled Testimony and Exh ibits 

I 

In accordance wi t h Rul e 25-22 .0'18 , Flori da Admi ni s trative 

1 Cod", eac h p.Jaty sh .ll l be rcqulll'd l •> pr • fi l c ,,11 written 
t est i mony that it intend s to s po n so1. Commi ss l on Staff may 
file prefiled testi mony in t hi s c ase . Wri tten testimony shall 
be typed o n standard 8 l /2 x 11 inch transcript quality paper, 
double-sp.Jced. with 25 numbe r ed l ines, on consecut ively 
numbered pagt:ls , t:lac h w tLh J su tfic t c n t l e tt ma agin to i\ llow fo r 
binding. 
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A copy of ony pre f i l ed c xhlbi t s po nsored by a witness 
s hall be attached to hi s o r he r test imo ny a nd marked f o r 
identi f ication. All other kno wn e xhibi ts s hal l be marked for 
ide nt if icatio n at the prehearing conference. After an 
o pportunity for o pposing parties to object to introduction of 
t he e xhibits and to cross-exam ine the witne s s sponsoring the m, 
e xhibi ts may be offo t cd inLo o vido nco Ill t hl) hea ring. Exhibi ts 
accepted into evidence at the heari ng wi 11 be numbere d 
sequent ia l ly. 

The utility s hall file the or igina l and fifteen copies o f 
its pre f i l e d writte n testimony and e xhibits with t he Divisio n 
o f Records and Reporting o n or befo r e the c l ose of business on 
June 27 , 1989. Any o b jecto r o r interveno r shall file t he 
o ri g inal a nd f i fteen copi es of its pro f ile d wri t t e n tes timo ny 
a nd e xhibits o n or before the c l ose of business o n J uly 26, 
1989. 

The origi na l a nd eigh t co pies of a ny Staff pref il ed direct 
testimony and exhi bits s ha ll be fi l ed wi t h the Division o f 
Records a nd Reporti ng o n or 'lefore the close of bus iness on 
August 1. 1989 . 

The o rigina l and fifteen cop i es of a 11 pref i l ed r e butta 1 
testimony and associate d exh ibi.t s s hall be fi ! ed with the 
Di visio n o f Records and Reporti ng on o r before the close of 
bus iness o n August 8, 1989. 

A copy o f all prefiled t est imo ny and exhibits shall also 
be mailed to all other parties no later than the ir filing with 
the Commission . 

Pa r ties and Commissi o n Sta ff 

Unless advised in writing of a change i n' name or 
address of the par ties· representative s, copies of li sts o f 
issues, prehearing statements , prefiled testimony and exhibits 
s hall be furnished to Suzanne F. Summerlin, Florida Public 
Service Commissio n, Divi s i o n of Legal· Services, Fletcher 
Building, 101 East Gai nes Street . Ta llahassee. Florida 
32399-0870, and B. Kennet h Gatl in, Gatlin, Wood s , Ca r lson & 
Cowdery, 1709- D Mahan Dr ivf' , Tallahassee, Florida 32308, and J. 
Roge r Howe, Office of Pub l i c Counse l, c/o Florida Ho use of 
Representat ives , The Capito l , Ta l l a hassee, Florida 3 2399-1300. 

Pre hea ring Confe rence 

A p rehear ing con ference wi 11 be he ld a t 9:30 A~l. Mo nday, 
August 14, 198 9 , in Room 122 . F l etche r Building, 101 East 
Gaines Street , Tallahassee , F l or ida . The conditions of Rul e 
25- 22 .038 (5)(b), Flo rida Admi nistrati ve Code , sha ll be 
o bse rved. Any party who fa ils to attend t he prehearing 
confe rence , unless excused by tho prcheari ng office r, wi 11 have 
waived a ll issues and positions ra i sed in that party's 
prehearing statement. 

Preheari ng P rocedure : Waive r o f r ssues 

Any issue not raised by a party pri o r to the issuance o f 
the preheari ng o rder shall be waived b y that party, except for 
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good cause s hown. A party seeking to rai se a new issue after 
the issuance of the preheari ng o rder s ha II demonstrat e that: 
i t was unable to identify t he i ssue becA use of t ho complexity 
of tho matte r; di scovc 1y o r otho 1 pro heari ng pro c e dures were 
not adequate t o fully develop the i ssue; due diligence was 
exercised to o b t ain f acts touc hing o n the i ssue; info rmation 
obtained subsequent to the issuance of the pre hear ing o rder wa s 
no t prev i ous ly ava il al.J l l~ l o o n .1b l o the p:lll)' to ido~atlfy the 
issue; a nd lnt1 oduct i o u of the issue could not be to the 
prejudice o r s u r p rise o f any pa r t y . Specif i c reference shall 
bo made to t ho info 1nlil lio n rece ived, a nd how it enabled the 
party to ide n ti fy t he i ssue . 

Un l ess a mattc 1 is not at iss ue for t hat party, each party 
s hall di l igently e ndeavor in good faith t o take a position on 
each issue prior to issua nce of the pre hea ring o rder. Whe n a 
party is unable to takl' ,, pos it ion o n :tn l s~Hw , it s hll ll bring 
th11l f11c L to t he .utontion O l t ho prchoaring off icer. If the 
pre hearing office r finds t hat, in fact , t he party has acted 
diligently and in good faith t o take a pos itio n, and further 
fi nds that t he party's fai lure to succeed in taking a position 
will not prej udi ce other pdrt i e s o r con f use the p r oceeding, the 
party may ma int a in "no pos i t i o n at Lhi s time" prior to hearing 
and the reafter identify i ts pos i tion in a post-hearing 
statement of iss ues. In the absence of s uch a finding by the 
prehearing officer, the party s hal l have wa ive d t he entire 
issue . Wh.:m a n issue a nd position have been pro per ly 
identif ied, any party may adopt tha t i ssue and position in its 
post-hearing statement. 

Control l ing Dates 

The foll o wing d ates ha ve bee n estab li s he d to govern the 
key activities of t hi s case .. 

1) Each party s l111l l file it s pa o r l l cd diroc t t estimo ny 
nnd e xhibits o n o t bcCo ac tho fo ll owing dates : 

App 1 ica nt - Juno 27, 1989 
Inte r ve no r s - July 26, 19 69 
CollUnission S taf f - Augu:>t I, 1989 

2) Each par t y s hall file its pre he aring s tatement o n or 
before Augu s t 1, 1989. 

3) Rebutta I tes timo ny, i ( any , a nd assoc i a ted exhibits 
s ha 1.1 be filed o n o r befo r e Augu s L 8, 1989. 

4) An info r mll l pre liminary p roho c1rlng confe r e nce s hall be 
he ld at 9 : 3 0 AN, Wodn~sday, Augu s t 9, 1989 , in Room 122 , the 
f l etcher Bui ld i ng, 101 Enst Gai nes St r oot , Tallahassee . 

I 

I 

5 ) The pre hea r i ng confe r ence s hal l be held al 9:30 a.m., 
Mo nday, AlHJ US t 14 , \ 1)89, in Room 122 , t ho fletc her Building, I 
101 East Gaines Street, in Talla hassee, 101 Eas t Ga ines Street, 
Tallahassee . 

6 ) The formal hearing s hal l be hold o n August 30 a nd 31, 
1989, at a time a nd l oca tio n t o be determined. 
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By DIRECTI ON 
Prehearing Of ficer , 
198 9. 

(SEAL) 

SFS 

of Conuni ss ionec 
Lhis 19th 

Thomas 
day of 

M. Beard, 
JUNE 

as 

Reporti ng 
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