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BEFORE THE FLORlOA PUBL£C SERV I CE COMMI SSION 

In re: Comp l aint of HUGH KEITH against 
BEVERLY BEACH ENTERPRISES , INC. d/b/a 
BEVERLY BEACH SURFSIDE UTILITY CO . for 
overcharge of contributions-in-aid-of
construction in Flagler Counly 

DOCKET NO. 8 90450-1-/S 

ORDER NO. 21592 

ISSUED : 7-21-89 

ORDER ESTABLISHING PREHEAR1NG PROCCDURE 

On March 28 , 1989, Hugh Keith filed a con.plai n t agai nst 
Beverly Beach Enterprises, lnc. d/b/a Bever ly Beach Surfside 
Utility Co . ( Beverly Beach ) for alleged ove rcharges of 
contribution s-in-aid-of-const r uction. On the basis of Mr. 
Keith ' s complaint , tl.is matte r i s currently set for an 
administrative heari ng o n October 25 , 1989, with a p r e hear ing 
con ference to be held o n October 9 , 1989. 

The scopw of this proceeding s hall be based upon t he 
i ssues raised by the parties and the Commiss i on staff (Staff) 
during the p r ehearing con Cerence , unl ess modified by the 
Commission. The heari ng will be conducted according t o t he 
provisions of Chapter 120 , Florida Statutes , and the rules and 
regulations of this Commission. 

Discovery 

When interrogatories or requests for production are se rved 
upo n a party and the responde n t intends to object to or ask for 
clarification of an i n terrogatory or request for production, 
the objection or request for c larification s hall be made within 
ten (10) days of service of the i n terrogato ry or r equest for 
production . This procedure is intended to reduce delay time in 
discovery. 

Prefiled Testimony and Exhibtts 

In accordance with Rule 25-22 .048, Florida Administrative 
Code, each party sha ll be required to prefi l e all writte n 
testimony that it intends to sponsor . Wri tten testimony shall 
be typed o n standard 8 l/2'' x ll" transc ript-quality paper, 
double-spaced , with 2 5 numbered lines , o n consecutively 
numbered pages, with left ma rgins sufficient to allow for 
binding. 
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A copy of any preCi led e xhibi t sponso r ed by a witness 
shall be attached to hi s o r her testimony and marked for 
identtfication. All o ther kn own exhibits s hall be marked for 
i d entification at the prehearing conference . After an 
op po r tunit y f o r opposing parties to o bject to int r o duction of 
the e xh ibits and to cross-examine the witness sponsor ing them, 
e xhibits may be offe r ed into ev idence at the hear ing. Exhibits 
accepted into evidence a t t he hear ing will be numbered 
sequenti a lly. The pages o f each exhibit shall a l so be numbered 
sequentially prio r to filing with the Commiss i o n. 

Mr. Keith shall prPfile an orig ina l and 12 copies o f al l 
direct testimony and exhibits he intends to s po nsor no later 
than June 23, 1989. Beverly Beach shall p reC ile an origina l 
and 12 cop ies of all direct testimony and e xhi bits it intends 
to sponsor on o r before Augu st 7, 1989. Staff s h a l l prefile an 
o riginal and 8 copies of all direct testimony a nd exhibits it 
intends to spo nso r, if any, o n o r befo t e August 25 , 1989. All 
parties s hall prefil e an origi nal and 12 cop i s a nd Sta (( s hall 
file an o riginal a nd ·a copi es of t hei r r ebutta l testimony and 
associated e xh ibits on or before September 15 , 1989. 

A copy of all prefi l ed testimony and e xh ibi t s sha ll 
be mailed to a 11 other parties no later t hd n t he date 
with the Comm i ssion. 

?rehear ing Statements 

also 
filed 

Pursuant t o Rul e 25-22. 038 ( 3 ). Fl o rida Admini s tr:a' ive 
Code, a prehearing statement s h a ll be required of al l parties 
in this docket o n or before Septembe r 29 , 1989 . A c opy of the 
prehearing statement s h all also be m~iled to a ll o ther parties 
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and Staff no later tha n the date that i t i s filed wi th t he 
Commiss i o n. The f a ilure of a party to time ly f ile a prehca ring 
statement s hall constitute a waive r of any i ssue not rai sed by I 
o ther parti es o r by t h e CollUniss i o n. ln addition . s uc h fa ilu re 
shall preclude the party from presenting testimony in s uppo rt 
of its position. Such preheariPg sta tements s h a ll set forth 
the follow1ng information in t h e sequence listed below. 

(a) the name and address o r all 
be called by the party. and Lhe 
testimony; 

known w i t.nesses that ma y 
subject matter of thei r 



I 

I 

I 

ORDER NO . 21592 
DOCKET NO . 890450 - WS 
PAGE 3 

257 

(b) a description of all k no wn exhibit s that ma y be 
spon so red by the party, t he i r contents, whether t he y may 
be identified o n a compos ite basi s , and the witness 
sponsor ing ea.::h; 

( c ) a statement o f bas ic position in t he p r oceedi ng; 

(d) a statement of each ques tio n of fact the party 
considers at i ssue , the party ' s position o n each such 
issue and whi c h o f the pa r t y ' s wi t nesses will address t he 
issue ; 

( e ) a statemen :: o f each quest i o n oC l aw the party 
cons ide rs at i ssue, the par t y' s pos itio n o n each such 
.ssue and whi c h of the party's witnesses wi 1 1 address the 
i ssue; 

(f) a statement of each po licy question the party 
con s ide rs at iss u e , the p a r t y' s PO!: ltlon o n each such 
issue and which-o( the party' s witnesses will address the 
issue ; 

(g) a statement of i ssues that have been st ipulated to by 
the parties; 

(h) a statement of all pending mot i o n s o r oLher maLters 
the party seeks action upo n; and 

(i ) a stalemen t as 
o r der that cannot 
therefore . 

to any r equ i remen L 
be c ompl i ed wi Lh, 

Prehearing Conference 

seL fo r t h 
and the 

: n this 
r easons 

A prehearing confe rence is current ly scheduled to be he l d 
o n October 9 , 1989 , at 9 :30 a . m. i n Ro om 122 of the Fletcher 
Building , 101 East Ga ines St r eet , Talla hassee, F l o rida. The 
conditions o f Rule 25-22 .03A ( 5 )(b), Florida Administrative 
Co de, s hal l be o b serv ed . Any par Ly ~1h0 fa il s to attend t he 
pr e hea ring conference, unl ess e xc u s ed by the Prehearing 
Officer , will have waived a ll i ssues and pos it i o n s r a i s ed in 
that pa r ty ' s prehea ring statement . 
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Prehearing Procedure; Waiver of Issues 

Any issue not raised by a party prior to the i ssuance of 
the prehearing order snai l be waived by that party, except for 
good cause shown. Any party seeking to r aise a new issue after 
t h e i ssuance of the prehearing order s hill ! demonstrate that: 
it wa s unable to identify the i ssue because of the compLe x ity 
of the matter; di scovery or other prehearing procedu r es were 
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not adequate to fully develop the issue ; due dilige:1ce was 
exercised to obtain facts touching o n the i ssue ; informa tion I 
obtai ned subsequent to the i ssuance o( the prehearing order was 
not previo usly ava i table to enable the pa rty to identify the 
issue ; and introductio •. of the i ssue could not be to the 
prejudice or surprise of any party. Specific reference shal l 
be made co the info rmati o n received, and how it e nabl ed the 
party to identify the issue. 

Unless a matter is not at i ssue for that party, each party 
s hall diligently endeavor in good faith to take a position on 
each issue prior to I ssuance o( the preheating o rder. When a 
party is unable to take a posit ion on an i ssue , it s hall bring 
that fact t o the attention o f t he prehearing of(icer. If the 
prehearing office r finds that the par t y has acted diligently 
d n d in good faith to take a position, and further finds that 
Lhe party's failure to take a position will not prejudice other 
parties or confuse the proceeding, the party may maintain "no 
position a t this time" pri o r to heari ng and thereafter ident i fy 
its position in a post-hearing statement of issues. In the 
absence of such a finding by the prehearing officer, the p<~rty 
shall have waived the entire i ssue . When an iss ue a nd position 
ha,ve been properly ide ntified . any party may adopt that issue 
and pos itio n in its post-hearing statement. 

Contro lling Dates 

The following daLes have been estab li s hed t o govern Lhe 
key activities of this case . 

1) Hugh Keith ' s Prefi1ed Direct Testimo ny June 23 , 1989 

2 ) Beverly Beach ' s Prefiled Direct Testimony August 7, 1989 

3 ) St aff ' s Prefi.led Direct Testuno ny August 25, 1989 

4) Pre fil e d Re butta l Te stimo ny September 15 , 1989 
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5) Prchear ing Stalcmcnts 

5) Preh~aring_~Qnf~renc~ 

6 ) Hearing 

September 29 , 1989 

O~.: t obc r 9 , 1989 

Oclo be t 25 , 1989 

Based upo n t he foregoing, iL is 

ORDERED by Commissione r Thomas M. Bca t d, as Prehearing 
Off i cer , that the provisions of this Ordc t s ha ll gover n t hi s 
proceedi ng unless mod if1ed by Lhe Commissi o n. 

By ORDER of Commissioner Thomas M. Beard, as Prehea ring 
Offict. r, t hi s 21s t day of JULY 1989 

~e,.£ THOMAS M. BE~sioner 
a nd Prehearing Office r 

(S EAL) 

DCS 
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