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BEFORE THF FLORIDA PUBL I C SERVI CE CO~~L SSION 

In r c : PETITION FOR REV I EW OF RATES AND DOCKET NO . 860723-TP CHARGES PAID BY PATS PROV I DERS TO I.ECS ORDER NO . 21614 
I SSUEO: 7-27-89 

ThH followi n g Comm i ssioners participated 
dispos ition of t hi s mat te r: 

MICHAEL McK. WILSON, Ch airman 
THOt<\AS 11. IJEARD 

BETTY EASLEY 
GERALD L . GUNTER 
JOHN T. HERNDON 

ORDER DENYING MOTION FOR CLARIFICATION AND/OR 
R ECONS 1 DE RAT I ON __Qf_ORi5£RN0:""2 0 610 --

1\NO 

NOTICE OF_!~.f>POSED AGENCY ACTION 

ORDER ~Q..U IRING 0 I kJ. I NG AND COLLECT I ON 
AND CII.\~G I NG CERTA 1 N RATES 

BY THE COI-1MI SS 10 N: 

r. BACKGROUND 

in the 

On August 26, 1988, thf' following paL ties entered into a Stipulati o n to r eso lve the issues in t his dock et : Florid a Pay Telephone Association, Inc . (FPTA), Sou Lhcrn Bel l Te l eph o n e a n d Telegraph Company ( Southern 8~.::1 1), Cen tra l T r l epho nc Comp a ny of Flo rida ( Centel ). GTE Flo rLda I nco t poraLed ( GTEVL) , United Telephone Company of Fl or ida (United) and AT&T Commu n icati o n s of the Southern States , 1 nc. (ATT-C ). Upon rev i cw of the Stipulatio n, we voted Lo defct o ut con s tdctati o n o f the issues addressed in the Stipula t o n until the September 6 , 1988, Agenda ConieLence. 

Durtng Lhe Septembl!t o , 
o reject the Sll pu I 11 tun 

scht:dul•tl for Supta:·bct ll 

1988, Agenda Con L ~renca , we voted 
1nd conlinuc w i th lhr hearing 
•nd 'l , 1 ')88 . However, JL that 
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hearing , upon fu r ther review of the St 1pulation and t he i ssu es set forth in t he Preheari ng Orde r we reconside r ed our decis ion t o reject the Stipu I at ion . Upo n r econ side ra t ion we voted to adopt a l l po rtions o f t he Sti pu lation as reso lut ion of a ll pending issues e xcept as to t hose i ssu es i dentif i ed in par agraphs 3 and 4 of t he Stipu la t ion . Acco r d i ngly, we issued Order No. 20129 accepting certa i n port i ons of t he Stipulation . The Order established that the terms of t he Stipu la t ion s hall remain in effect fo r a peri od o C t wo y ea r s from September 8, 1988 , o r until September 8 , 1990. 

A-:; to those issues ident ified in p a r agraphs 3 and 4 o f the St i pul ation we r eceived evidence and testimo ny upon whi c h we made a final determinati o n reLlected i n Orde r No. 20610, i ssued Ja nuary 17 , 1989. On February l , 1989 , F PTA f iled a 11otion fo r Clarificalion and/or Recons i deration of Ord e r No . 20610 . T imely responses to FPTA's motion were fi led by GTEFL, Southern Bel l and Un i t ed. 

Il. FPTA ' S MOTION 

FPTA ' s motion asks u s 
followi ng portion s of Or de r 
basis of t he $1.00 surc h a r ge; 
0- and 0+ intraLATA traffic 
f r on. nonLEC pay telephones . 
motion urge that i t be denied . 

to reconsider or clarify t he 
No . 20 610: (l ) t he h is t o ri c al 

and ( 2 ) ou r r equi remen t t hat all 
be route d to t he a ppli cable LEC 

AI 1 t h ree respon ses to FPTA ' s 

I 

I 

Initially, we note that o u r r ules do not express ly address a party' s righ t to seek c l a ri f i ca tio n o f an o rder . However , Rule 25-22 .060 , F l orida Administ r ative Code , o u t lines the procedures applicable to a pa r t y seek ing reco n s ide r at i on. A review o f f'PTA ' s motion as a who l e t e veal <· t hat regard l ess o f how it i s titled, what it seeks amounts t o no more t h an I recons iderati on. Thu s , our decision o n FPTA ' s motion wi ll be based upon the standards for judg i ng a motion f o r reconsideration; that is, whether in ma king ou r deci s ion, we overlooked o r failed to consider some matter. In other words , to justify g r anting reco n siderati o n , FPTA must s h 01-1 that our declsion i s based o n a mt s take of fact o r l aw . FPTA has tailed to ma ke such a showtng. 
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FPTA has asked us to reconsider our finding s in Or der No . 
20610 as to t he historical basis of t he $ 1.00 surcharge. In 
particular, FPTA c omplains of the fol l owi ng Language f r om pag e 
5 of our Order: 

I n it i al ly, we establi s hed the $1. 00 
s u rch arge to compensate nonLEC PATS 
provider s fo r t hei r inabili t y to co llect 
r even ues o n co in less ca ll s . Thi s s i t uatio n 
has been a l leviated somewh a t by t he 
deve l opmen t of t he a l ternative oper ator 
service (AOS) industry. AOS providers have 
the technica l abi li t y to bi ll f o r coi n less 
cal l s ( i . e . ca lling ca r d , t hi rd patty 
bil l ed, o r co l lect ) . Additiona ll y . AOS 
provide r s ofter no nLEC PATS providers 
anot her sou rce of revenue i n the f otm of 
commiss i o n payments o n t he rev e nu es 
generated by the pay telephone prov i der s[ 'I 
phones. 

In reviewing the argumen t s advanced by FPTA , we h ave 
found no evidence t hat t he above statemen ts ace factu a lly 
i ncor r ect . Our statemen ts r ega r d ing t he h istorical b as i s of 
t he $1. 0 0 surch a r ge do not p rec l ude t he possibi l i t y t h a t other 
f actor~ could also have been i nvolved nor do we rind t hem to be 
c~nc luscry or prej udicial as alleged by FPTA. T hese a r e 
matter s u pon whic h we r eceived testimony at t he hearing. FPTA 
h as not demon strated a mistake of fact or a matter we 
o ver l ooked o r failed to conside r; thus. we stand beh ind o u r 
decis i on i n Order No . 20610 on t h is issue . 

FPTA has a l so asked us to r econs ider our requ i rement t h at 
all 0- and 0 + intraLATA traffic be r outed t o the LECs f r om 
nonLEC pay telephones. As gro unds f o r its request. FPTA 
contends that Order No . 20610 "apparently approved paragraph 4 
of the SL i pu lat ion". From t hi s " apparent approva I , " FPTA t hen 
reaso ns that we meant to link a t.EC b i lling a nd collection 
requ1rerr.en t t o our di spos illo n o t Lhi s traff i c . \ole are 
disturbed by FPTA · s at empt t o advance such an argument. Our 
reservati o n o f 0- and 0 + int.rJLATA traffic to the LECs is a 
:natter o f long stantll nrJ policy Qf Lhi s Commission . T id.; h ;l!; 
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not bee n a conditional requirement in t he past and was not meant to be one in Order No. 20610. We did no t overlcok o r (ail to consider anything when we stated this polic y in Order No . 20 610 . 

I 

Upon c o nsideration . we find that FPTA' s t~o tion for Clarification and/or Reconsideration of Order No . 20610 s hould be denied . FPTA h as failed t o di sc l ose anythinq we overlooked o r did not consider in reaching o u r decision . Moreover, we can find nothing in FPTA' s motion that was no t a l so pres entE'd and I cons idered during t he hearing ~1hic h preceded Or de r No . 20610 . FPTA merely attempts t o reargue its case ye t another time . For these reaso ns we find t hat FPTA's motion s h a ll be denied . 

III. PROPOSED AGENCY ACTf ON 

No tice is hereby given by the Florida Pub lic Service Corrun ission that the action discussed in Sect i o n III, A and B. i s preliminary in nature and will become final unless a person whose interests are substantiall y affected files a petition fo r forma l proceeding pursuant to Rule 25-22.029, Florida Administrative Code. 

A. LEC Bill, Collect, and Remit 

As we stated in Section II auo ve, our requ iremen t that a l l 0 - and 0+ intraLATA tra fCic be routed t o the app licable LEC f r om nonLEC pay telepho nes wa s not tied to whe ther t he LECs billed and collected t he capped rate on behalf o f t he no n LEC PATS providers . T he unco ndi tional reservat ion of t his traffic to t he LECs represent s l o ng standing Commission poI icy. Our proposed action that fo llows s hould no t be interpreted to represent any subsequent retrac ti o n o f that po l icy. 

Upon considerati o n. we 110 14 pro pose requiring a ll LECs to bill. collect. and remit t o nonLEC PATS providers up to the $1.00 surcha rge o n intra LATA 0- and 0 + LEC-ha ndled ca ll s place d fr om noni:.EC pay telepho nes . As pa 1 t of the LEis ' b i 11 i ng and collection function. the LECs ~hould sepH>te ly identify nonLEC pay telephone cal l s o n customet b1lls 111d a l so i nc lude these c harges in t.he>i r tariffs. Thi s :; hruld b<.' d one by t he LEC s as soon J::. pcss 1 ble . but no l1t:•Jt th,1n .J , nutty l , l<J90 . 

I 
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B. Rates 

In conjunction with our proposed action in Secti o n A above , we are also ptoposing a change in the r ate cap for i n t raLATA calls from the ATT-C dayt imc rate, plus app I icable operator/call ing card charges , plus $1.00 , to the applicable 
LEC time-of-day rate, plus applicable operator / ca lling card charges, plus $1.00. we believe that whe n the LECs begin to bill and collect for the no nLEC intraLATA 0- and 0+ traffic r o u ted to them by the no nLEC PATS providers, they s hould be able to bill and collect these calls at their own rates rather than the ATT-C daytime rate. Additi onal ly, we be lie ve the LECs should at the same time be required to bill and collect up to the $1.00 surcharge on behalf of the PATS providers for this traffic. By changi ng from Lhe ATT-C daytime rate to the applicable LEC time-of-day rate, some of the difftculties of i mplementing billing a nd collection for these calls will be eased . Additionally, we believe t he end user will benefit by receiving lower rates in many cases . 

Therefo re, based o n the foregoing, it i s 

ORDERED 
Florida Pay 
Clarificatio n 
denied as set 

by the F l o rida Pub! ic Service Commiss i on t ha t 
Telepho ne Associati o n, Tnc. 's r-totion for 

and/or Reco nsideration of Or u c r No . 20610 is 
f o rth in the bo dy of Lhis Or der . Tt is further 

ORDERED that all local exchange companies shall be required to bill , collec t, and remit to nonLEC pay te l epho ne providers at t he capped rate for intraLATA 0- and 0+ LEC-handled ca l ls r outed t o t hem from no nLEC pay telephones, as soon as possible , but no later t han January l, 1990. It is further 

ORDERED that the rate cap Co t 0- and 0 + int r aLATA traffic routed to the loca I exchange companies by nonl.EC pay te 1 ephone provide r s shall be changed from the ATT - C daylime rate , plus applicable operato r/calling c ard cha r ges , plus $1.00. t o the applic able l ocal excha nge company time-o f - day t ate, plus applicable o perato r/calling c .ud c ha r cjes , plus $1. 00. It i s fu rthe r 
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ORDERED t hat the effect ive dale o t ou r 
in Section I I£ is August 
Proposed Agency Action is 
forth below . It is further 

18, 1989, if no 
filed within the 

act i on described 
protest to the 

time frame s set 

ORDERED thal this docket shall remain open . 

By ORDER of t he florida Pub ! ic Service Commission , 
this 27th day o f JULY _..:.1.:.98.:.9:.._ __ 

Reporting 

( S E A L ) 

ABG 

Commissioner Eas ley did no l parti cipa t e i n Lhe decis i o n 
on the issues in Section [I because s he did not part i cipate 1n 
t~e origi nal decis i o n o n t he issues in Sect i o n £1. 

Commissione r Herndon dissented wi Lho u t wr i ttcn comment 
from the Commission decision i n Sec ti o n I II. 

~c_E_ Qf fURTHER PROCEEDINGS OR JUIJ I <.: I AL REVIEW 

The flor1da Pub! i c Service CommiSSIOn i s r equi red by 
Section l20.59(4), flonda Statutes , to nouf y parL1es of any 
administrative ht!1r1nq >r judicial rev 1cw oi ConuniSs l o n o r dc • s 

I 

I 

I 
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that is available under Sections 120.57 o r 120 . 68 , Fl o rida Statutes, as well a s the procedures and time l imits tnat apply . This notice s hou ld not be const rued to mean al l requests for an administrative hea ring or judicial revi ew will be granted o r result in t he reli ef sought. 

As identified in the body o r this o rde r, our actio n in Sectio n Ill o f this Orde r i s preliminary in nature and will no t 
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become effective or fi nCil , excep t as provided by Rul e 25-22 .029, Flor ida Admini s trative Code . Any person whose subst antial inte rests arc aCfectcd by the action pro posed by thi s o rd e r ma y file a petition Co r a formal proceeding, as provided by Rule 25-2 2 .029 (11), Flotida Admi n istralive Cod e , in the form provided by Ru le 25 - 22 .03 6 ( 7 )(a) and (f), Flo rida Adminis t r a tive Code . Thi s petition must be received by the Directo r , Division of Records and Report ing at hi s off i ce at 101 East Gaines Street, Tal l ahassee , Florida 32399- 0870, by the c l ose of business o n August 17, 1989 . In the absenc e of such a petiti o n, this o rder shC~ll become effec t ive Augu s t 18, 1989, as provided by Rule 25-22.029(6) , F'lorida Administrat ive Code , and as r eflec ed i n a subsequent o rde r. 

Any o bjectio n or protest Ci l ed in t hi s docket before t he i ssuance date o f this o rde r is cons ide r e d abandone d unless it satisfies the foreg o i ng cond i ti o ns and is renewed within the specified protest period. 

I f the rel evant port i o n of this o rder becomes Cina l and effective o n Auqust 18, 1989, any party adversely affected may r equest judicial review by t he Florida Supreme Cour t in the case o f an electric , gas o r telepho ne uti l ity o r b y lhe F i r st District Court o f Appeal in the case of a wa ter or sewer uti li t y b y filing a not i ce of appea l with Lhe Direc tor , Divi s i o n of Reco rd s and Repo rting and filing a copy o f t he no ti ce o f <~ppeal and the Citing fel.! wi h Lhe appropr iate cou r t . This filing must be completed w1th1n thirty ( 30 ) days of t he effective date of t h is o rder , pursuanL lo Ru l e 9 .ll0, florida Rules or Appellate Procedure. The notice Ol appe al must be in the form spec 1fied in Rule 9.900 (a), Florida Ru l es of Appellate Procedure . 
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Any party adversely affected by the Commission's final 
action in this matter may request: 1) reconsideration oC the decision by filing a mot i on for reconside rati on with the Director, Division of Records and Reporting within fifteen (15) 
days of the issuance of t hi s order in the fo rm prescribed by Rule 25-22.060 , Florida Adm i nistrative Code; or 2) judicial 
review by t he Florida Su preme Court in t he case of an electric, 
gas or telephone utility or t he First District Court of Appeal 
in the case of a water or sewer u tility by fi l ing a notice of 

I 

appeal with the Director , Division of Records a nd Reporti ng and I filing a copy of t he notice of appeal a nd Lhe f iling fee wit h 
the appropriate cou rt. This f i 1 ing must be completed within 
thirty (30) days after Lhe issuance o( t hi s order, pur suant to 
Rule 9 . 110, florida Rules of Appellate Procedure . T he notice o f appeal must be in the form specified in Rule 9.900 ( a ), 
Florida Rules of Appellate Pro cedure. 

I 
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