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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n re: Application of St. George ) 
Island Utility Co., Ltd, for in- ) 
creased rates and service availa- ) 
bility charges for water service ) 
in Franklin County ) ________________________________ ) 

The f ollowing Commi ssioners 
disposition of this matter: 

BETTY EASLEY 
JOHN T. HERNDON 

DOCKET NO . 871177-WU 
ORDER NO. 217k l 
ISSUED 8-17-89 

partic ipated in the 

ORDER DENYING RECONSIDERATION 

BY THE COMMISSION: 

On May 9, 1989, the Off ice of Public Counsc 1, "OPC"'), 
filed a Motion for Reconsideration of Order No. 211 22, whi c h 
established rate ba se, set rates and charges, outlin~d a numbe r 
of deficiencies and established a schedule foe SGI to correct 
these deficiencies. On May 10, 1989, OPC filed a Request for 
Ora 1 Argument on its motion. By Order No. 21435, issued June 
26, 1989, OPC's request for oral argument was denied. On t·1ay 
22, 1989, St. George Island Utility Company , Ltd., ("'SGI" o r 
"utility"), filed a Re sponse to Motion for Reconsideration. 

The standard that must guide the Commission when ruling o n 
a motion for reconsideration is whether we have made any erro r 
or omission of fact or law in the original ruling. 

In its Motion for Reconsideration, OPC argues that , by 

Order No. 21122, we overstated the original cos t o f the utility 
system by calculating SGI · s investment at 84 percen ': o f the 
ut ility' s original cost study. Each of OPC ' s arguments will be 
addressed separately. 

Admi ni strative Notice of Tax 
Returns and Financial Statements 

OPC argues that SGI · s inves tment in tht! water s ystem is 
less than Lhat stated in Order No. 2 1122 . Howe ver, thi s cla1m 
is only supported by statements in the tax return attac hed t o 
Order No. 20913. By that Orde r , this Comm i ss i o n t ook 
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administrative notice of !•t he facts that the attached copy of 
the Federal Income Tax Return wa s filed by Leisure Properties, 
Ltd . , on October 15, 1980 , and the attached copy of certain 
financial statements of Leisure Properties , Ltd . , were examined 
and certif ied by Thompson, Brock & Company, CPAs , on September 
24, 1980." Order No . 20913 specifies t hat "said administrative 
notice does not inc l ude recogn ition of the truth of the 
statements i n t he copies of the 1979 Feder a 1 Income Tax Return 
a nd Financial Statements of the Leisure Properties, Ltd." 
(emphasis added). 

As stated e xp licitly in Order No. 20913, the truth of the 
statements in the tax return was not administratively noticed . 
Accordingly, the truth of the statements in those r~turns are 
not part of t he record and cannot be relied upon to suopo r t the 
conc lus ion urged by OPC. 

Valves a nd Fittings 

I 

OPC first argues that we improper ly added valves and I 
fittings to the cost of pipe. OPC contends that, stnce SGI ' s 
study sepa rates va lves but not fittings, "the most l ogical 
assumption" is that t he cost of fittings is included with the 
valves. According to OPC, by adding the valves and fittings to 
the PVC pipe , we ha ve overstated the o riginal cost o( the SGI 
water system. OPC a lso argues that we have erred by allocating 
the full amounts of labor, equipme nt, engineering, technical 
and miscellaneous cos ts to the pipe. Accordtng to OPC, by not 
allocating any of these costs to the valves, we have overstated 
the original cost of SGI ' s water s ystem . OPC , therefore, 
contends that we should have allowed onl y 68 percent, r iJ ther 
t ha n 84 perce nt , of SGI's original cost study estimates . 

At the heari ng, OPC and SGI each presented estimates of 
the original cost of t he system. Our review of the record, 
however, indicated t ha t OPC's estimate wa s low and SGl's was 
high. Since the o nly actual costs of record were 84 percent of 
those estimated by SGI, we established the original cost to be 
84 percent of SGI ' s estimates. Altho ugh this approach wa s not 
advanced by either of the parties, we believe that it is fully 
s upported by the facts in ttie record . In Gulf Power Co. v . 
Flo rida Public Service Conunission , 453 So.2d 799 {Fla. 1984~ 
t he Court affirmed this Conunission ' s decision to use an 
alternative to the two positio ns urged by the adversary I 
parties. The Court stated that "[i)t is he PSC ' s plerogative 
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to evaluate the testimony of competing experts and accord 

whatever weight to the conflicting o pinions it deems 

necessary . " Although the PSC rejected bot h alternatives, t he 

Court stated that the Commission "was presented with sufficient 

evidence to e nable it to choose a reaso nabl e alternative." 

Fur t her, when there is evidence of different values, the 

Commi ssion has a duty to consider the testimony presented and 

dete rmi ne a reasona b le value within the r ange of those 

suggested. Florida Re tail Federation v. Ma o, 331 So.2d 308 

( Fla. 1976), United Telephone Co. v. t1a yo, 345 So.2d 648 (Fla. 

1977). Accordi ng l y, we believe that our alternative is a 

proper exercise of our authority. 

As for the substance of OPC's arguments, OPC's first claim 

is based on a "logical assumption". It is exactly that, an 

assumption, wholly lacking record support. A mere assumption 

cannot be relied on , and fails o n its face. Even if ~ooe were to 

go out side the record as OPC suggests, we do not believe it is 

logical to assume t hat fittings are associated with valves. 

Fittings are more commonly required to JOln pipe!:" o pipes, 

rathe r than pipes to valves. Valves are used only at those 

junctures where the ability to turn off flows is necessary. 

The fittings arc , therefore , more logically associated with 

pipes . 

OPC ' s remaining arguments are likewise without merit. 

OPC ' s second claim dSSerts that there is "no question " that the 

basis of its claim is correct. Its second and third claims 

likewise assert tha certain costs " s hould be " allocated. 

These assertions, as in OPC ' s first claim, are mere 

assumpt ions, wholly unsupported by the record. They cannot be 

r elied upon to support the finding urged by OPC. Whil e the 

record does not specifically address the subject costs, o ur 

expertise leads us to conclude that the majo rity of these costs 

are associated with laying the pipe. Even- if OPC wer e correct 

that the costs should be allocated, the vast majority of these 

costs would be associated wi t h the fittings rather than the 

valves. Thus , since there are ma ny mor~ fittings than valves, 

and since the record does not specify the ratio of fittings to 

valves, we find that ou r decision to allocate these costs to 

the pipe is ~ppropridte. 
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Replacement vs . Original Cost 

On page 7 of Order No . 21122 we noted the range of 
estima tes o f o r igi nal cost in t he record and found that a 
reasonable approx imation of origi nal cost would be a value 
with i n th is r ange of estimates. 

OPC ob jects because said description of cost estimates 
i nadve r tently describes OPC ' s orig1nal cost estimate as 
$ 2 , 296 , 580 when t hat amount is actually OPC's replacement cost 
es t imate . Eve n if OPC ' s assertions are considered accurate, 
t he ra nge of estimates of reco r d would not vary. Accordingly, 
our f inding that a reasonable approximation of o riginal cost 
would be a va l ue with i n the ra nge of estimates of record could 
no t be affected. 

OPC's Costs 

I 

OPC ' s motion asserts that "the Commission etrcneously I 
bel ieved that OPC ' s estimate did no t account for all costs " . 
We agree t hat OPC witness DeMeza testified that c onstruction 
costs are part of the difference between estimates . However, 
adoption of OPC ' s claim would not materially change the amount 
of the u tility' s investment recognized in Order No. 21122 
because t he authorized percentage of original cost is based 
upon t he uti l ity' s estimates , not OPC's estimates . 

Fo r the a bove reasons , we find it appropriate to deny 
OPC ' s Motion for Reconsiderat ion. 

RESPONSE TO MOTION FOR RECONSIDERATION 

The Response t o Motion for Reconsiderat ion filed by SGI 
was f iled 13 d ays afte r OPC ' s motion. · Pursuant to Rule 
25- 22 . 060( 3 ), Fl orida Admi n istrat1ve Code, the response was to 
be filed wi t hi n 12 days. Acco r di ngly , we find that the 
utility' s r esponse was untimely and s hou ld not be considered. 

In any event , the substance of the utili t y ' s arguments 
we r e already covered by pcev1ous discus sion in this Order. 
Seven pages of SGT ' s nine page motion argue against acceptance 
of the truth of the statements in the tax returns that were 
administrative l y noticed. The substance o f SGI~s remaining 
a rguments is that "the Commission has properly calculated the 



I 

I 

ORDER NO. 2 1741 
DOCKET NO. 871177-WU 
PAGE 5 

ratios afte r full and proper c onsideration of all the testimony 
presented by the pa r ties ," and t hat, even if OPC ' s assertions 
of Commissio n error are t rue, "this wo u l d amoun t to a mere 
harmless erro r which does not go to the validity . of the 
ultimate hold i ng. " Accordingly, SGI will not be harmed by our 
refusal to consider its r esponse. 

WHEREFORE, in consideration of t he foregoing, it is 

ORDERED by t he Florida Public Service Commission that t he 
Mot i o n for Reconside ration of Orde r No . 21122 is denied . 

By ORDER o f t he 
this 17th day o f 

( S E A L ) 

DS 

Florida 
AUGUST 

Public 

NOTICE Of JUDICIAL REVIEW 

Service 
1989 

Commission 

, D1rec t o r 
c o rds & Reporti ng 

The Florida Public Service Commission i s r equired by 
Section 12 0 . 59(4), Flo rida Statutes ,· t o not ify pa r ties of a ny 
administrative hearing or judicial review of Commission orders 
that i s ava i lable under Sections 1 20 . 57 o r 120.68, Flo rida 
Statutes, as well as the procedures and time limil s that 
apply. This notice s hould- not be construed to mean all 
requests for an administrative hea ring or judicial review will 
be granted o r result in the relief sought . 
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Any party adversely affected by the Commission's final 
action in this matter may r equest judicial r eview by the 
Florida Supreme Court in t he case of a n electric , gas or 
telepho ne utility or the First District Court o f Appea l in the 
case of a water or sewer utili t y by filing a notice of appeal 
with the Directo r, Division of Reco rds a nd Repo rt t ng a nd filing 
a copy of the not ice of appea 1 and the f i 1 i ng Cee with the 
appropriate court. This filing mus t be completed with in thirty 
(30) days after the issuance o f this o rder , pursuant to Rule 
9 . 110, Florida Rules of Appellate Procedure . The notice of 
appeal must be in the form specified in Rule 9.900(a), Floridc1 
Rules of Appellate Procedure . 

I 

I 

I 


	Roll 1-490
	Roll 1-491
	Roll 1-492
	Roll 1-493
	Roll 1-494
	Roll 1-495



