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BEFORE THE FLORIDA ~UBL1C SERVICE CO~~ISSION 

In re: Objection to notice of intent ) DOCKET NO. 890759-WS 
to appl y for transfer of Cert1ficates ) 
460-W and 414 -S from PONCE DE LEON ) ORDER NO. 21807 
UTILITY COMPANY OF ST. JOHNS COUNTY, ) 
I NC. to JACKSONVILLE SUBURBAN ) ISSUED: 8-29-89 
UTILITIES CORPORATION and limited ) 
proceeding to adjust rates in ) 
St. Johns County. ) ___________________________________ ) 

ORDER ESTABLISHING PROCEDURE 

On May 25, 1989, Ponce de Leon Utility Company (Ponce de 
Leon) and Genera l Wa terworks Corporati o n filed a joint 
application for Commission approval of the transfer of the 
former ' s facilities and Certificates Nos. 460-W and 414-S in 
St . Johns County to Jacksonville Suburban Utilities Corpo rati on. 

By letter dated May 18, 1989, South Ponte Veo r a 
Association , Inc . filed its objection to the proposed transfer. 

On August 10, 1989 , the Commission received a lcl er from 
counsel for Ponce de Leon advising that Ponce de Leon intended 
to proceed with the aforementioned application. 

On August 2, 1989 , by way of lette1, South Ponte Vedr a 
Association requested that the matter be set Cot a formal 
hearing. Such hearing has been scheduled for Friday, February 
16, 1990 in St. Johns County. 

Scope 

The sco pe of this proceeding shall be based upo n the 
issues raised by the parties and Commission Staff durtng the 
prehearing conference , unless modified by the Commission. The 
hearing will be conducted according to the prov1s1ons of 
Chapter 120, Florida Statutes, and the rules and regulations o f 
this Commission. 

Discovery 

When interrogatories or requests for production are served 
on a party and the respondent intends to object Lo o r ask for 
clarification of an interrogatory o r reques t for p tortuction, 
the objection o r request for clarification shall be made within 
ten (10) days of service of the i nterrogato ty o r request for 
production . This procedure is in ended Lo reduc e d~ ldy t 1me i n 
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discovery. 

First Prelimi nary Conference 

The first preliminary conference shall be held a t 10:00 
a .m. , Wednesday , September 6, 1989, in Suite 219 , the Fletcher 
Build i ng , 101 East Gaines Street in Tallahassee. All parties 
and Commission Staff shall attend. The purpose of the 
conference shall be to identify the issues believed Lo require 
resolut ion in this docket. 

Final Preliminary Conference 

The final preliminary conference shall be helJ at 10:00 
a.m., Friday, December 15, l9d9, in Suite 219, the Fletcher 
Building , 101 East Gaines Street in Tallahassee. All part i. . .:s 
and Commission Staff shall attend. 

Prehearing Statement 

Pursuant to Rule 25-22 .038(3), Florida Administrative 
Code, a preheacing statement shall be requi r ed of all parties 
in this dockel on or before December 22, 1989. Staff will al so 
file a prehearing statement on or beCore December 22, 1989 . 
Failure of a party to timely file d prehearing statem~nt shall 
be a waive r of any issue not raised by other parties or by the 
Commission. In addition, such failure shall preclude the party 
from presenting testimony in support of its position. Suc h 
prehearing statements shall set forth the f o llowing info rmation 
in the sequence listed below . 

(a} the name and addres s of a 11 known witnesses tha t may 
be called by the party, and the subject matter of 
their testimony ; 

(b) a description of all 
sponsored by t he par ty, 
may be identified o n 
witness sponsori ng each; 

known exhibits that may be 
their contents , whether they 

a composite basis, and the 

(c) a statement o f basic position in the proceeding ; 

I 

I 

(d) a statement of each question o f fac t the pa rty 
considers at issue, t he party's positi on on each suc h I 
issue , and which of the party's witnesses will address 
the issue; 



I 

I 

I 

ORDER NO. 21807 
DOCKET NO. 890759-WS 
PAGE 3 

{e) a statement 
considers at 
such issue; 

of each 
issue and 

questi ~ n of law the party 
the party's position o n each 

{f) a statement of each policy question the party 
considers at issue, the party ' s pos1.tion on each such 
issue, and which of t he party's witnesses will address 
the issue; 

(g) a statement of issues that have been stipulated to by 
the parties; 

{h) a statement of all pending motions or other matters 
the party seeks action upon ; and 

(i) a statement as to 
order that cannot 
therefore. 

any requirement set forth in this 
be complied with, and the reasc. .1s 

The origi nal and fifteen copies of each prehearing 

statement shall be filed with the Divi5ion of Reco rds and 
Reporting on or before the close of business on December 22 , 
1989. A copy of the preheari ng statement shall also be mailed 

to all other parties no later than its filing with the 

Commission. 

Prefiled Testimony and Exhibits 

In accordance with Rule 25-22 .048, Florida Administra tive 

Code , each party shall be required to prefi le all written 
testimony that it intend s to sponsot. Written testimony shall 
be typed o n standard 8 1/2 x 11 inch transcript quality paper, 

double-spaced, with 25 numbered lines, on consecutively 
numbered pages, each with a sufficient left margin to allow for 
binding. 

A copy of any prefiled exhibit sponsored by a parties' 

witness shall be attached to his or her testimony and marked 
for identification . All othe r known exhibits s hall be marked 

for identification at the prehearinq conference. Alter an 
opportunity for opposing parties to object to in reducti o n of 

the e xhibit s and to cross-examine the w1 t ness s po nsoc1nt] them, 
exhibits may be of fered into evidence a the hearing. Exhibits 
accepted into evidence at the heat1ng will be numbered 

sequentially. 
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The utility shall file the original and fifteen copies of 
its prefiled written testimony and exhibits with the Di vision 
of Records and Repo r ting o n or before the close of business o n 
October 13 , 1989 . Any objector or intervenor shall file the 
o rigina l and fifteen copies of its prefiled written testimony 
and e xhibits o n or befo re t he close of business o n November 20 , 
1989. Staff shall file its direct testin.ony, if any, on 
November 30 , 1989 . 

The origi nal and fifteen copies of all prefiled rebuttal 
testimony and associated exhibits shall be filed with the 
Divisio n of Records and Reporting o n or before the close of 
business on December 14, 1989. 

A copy of all prefiled testimony and exhibi's shall also 
be mailed to all other parties no later than their filing with 
the Commission. 

Prehearing Co n ference 

A prehearing conference will be hPld on FCLday, January 
12 , 1990. The conditions of Rule 25-22.038 (5)(b), Florida 
Administrative Code, s hall be observed . . Any par y who falls to 
attend the preheari ng conference, unless excused by the 
preheari ng officer, will have waived all issues and posilions 
raised in that party's prehearing statement. 

Preheari ng Procedure: Waiver of Issues 

Any issue not raised by a party prior to the issuance of 
the preheari ng order shall be wa ived by that party, except for 
good cause shown. A party seeking to raise a new issue after 
t he issuance of the prehearing order shall demo nstra e hat : 
it was unable to ide ntify the issue because o f the complexity 
of the matter; discovery or other prehearing procedures were 
not adequate to full y develop the issue; due diligence ~..as 

exercised to obtain facts touching on the issue; informa ion 
o b tai ned subsequent to t he issuance of t he prehearing order was 
no t previousl y available to enable the party to identify hL 
issue; and 1ntroduction of the issue could n~t be to he 
prejudice or s urpri se of an y party. Spectfic rP erenn" s hall 
be made to the informatton received, and how it en tOled the 
party to identify the issue. 
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Unless a matter is not at issue for Lh at party , each party 
sha ll di~igently e ndea vor in good faith to ta ke a position o n 
each issue prio r t o issuance of the prehearing order. When a 
party i s unable t o t ake a position on an issue , it shall bring 
tha t fa c t to t he attent ion of the prehearing officer . If the 
prehe a ring off ice r f i nds t hat , i n fact , t he p arty has acted 
dil i g e n tl y a nd i n good faith t o take a position , and further 
find s t hat the par t y' s failure to succeed 1n taking a position 
wi l l no t prej udice othe r parties or con fuse the proceedi ng , the 
party may maintai n "no position at this time" pLior to hearing 
and t hereafter i d e n tify its position in a posl-hearing 
sta t eme n t of issues . I n the absence of such a Ci nd i ng by the 
preheari ng off1cer , t h e party shall have waived the entire 
issue . Whe n a n issue a nd posit ion have been prope r 1 y 
ide n tif i ed , any pa r t y ma y adopt that issue and position i n its 
pos t - hea r 1n g statement . 

Co ntrolli ng Oates 

The fo llowing dates have been estab1 ished to govern the 
ke y activities · of this case . 

1 ) The first p reliminary conference shall be held al 
10:00 a. m., Wednesday, September 6, 1989 , in Suite 219 , 
The Fletcher Building , 101 Eas Gaines Streel, 
Tal la hassee, Florida. 

2 } The utility shall file its prefi led written testimony 
a nd e xh ibits on or before October 13, 1969. 

3 ) The objector and any intervenor shall file prefiled 
written testimony and exhibits o n or before November 20, 
1969 . 

4 ) S t a f f s h a 11 f i 1 e d i r e c t t e s t i mo n y , i f any , o n o r 
before November 30 , 1969. 

5 ) Rebuttal testimony and exhib1Ls sha ll be filed o n o r 
be f ore December 14, 1969. 

6 ) The final prelim1n~ry conference s ha l be held at 
10: 00 a . m., Friday, December 15 , 1989, in S11te 219, The 
Fletcher Building, 101 East Gatnes Stree , 1Jllahas:.ee, 
Flo rida. 



ORDER NO. 21807 
DOCKET NO. 890759-WS 
PAGE 6 

7) Each party a nd ~taff s hall file a prehearing statement 
as set f orth i n t he body of this Order on or before 
Dec ember 22 , 1989 . 

8) A p reheari ng con fe rence shall be held in Tallahassee 
o n J a nua ry l2 , 199 0 , at a time and l ocation to be 
determi ned. 

9 ) A fo r mal administrat ive hearing shall be he ld on 
February 16 , 1990 at a time and location to be determined . 

By ORDER of Commissioner THOMAS M. BEARD , as Prehearing 
Officer , this 29th day of August , 1989. 

I 

~WS<LQ I 
THOMAS M. BEARD, tommlSSlOner 
and Preh~a ring Officer 

{ S E A L ) 

RJF 

NOTICE OF FURTHER PROCEEDI NGS OR JUDICIAL REVIEW 

The Flor i da Public Service Commissio n is required by 
Sec tion 120 . 59(4 ), Florida Statutes , to notify parties of any 
administrative heari ng or judicial review of Commissi on orders 
tha t is availab l e under Sections 120.57 or 120.68, Florida 
St a t utes , as well as the p rocedures and time limits that 
apply. This no t ice should not be construed to mea n a 1 
requests fo r an admini strative hearing or judicial review wi ll 
be g r an ted or result in the relief sought. 

Any party adversely affected by this 
preliminary , procedural or intermediate 
request : 1) reconsidera ion within 10 days 
25-22 . 038{2) , Florida Administrative Code, 
Pr eheating Officer; 2 ) reconsideration within 

o rd~r . whic h i ~ 
in nature , may 
pursuan t- t o Rule 
if is s ued by a 
15 d ays pursuant I 
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to Rule 25-22.060 , Fl <.. rida Administrative Code , if issued by 
the Commissi on; or 3 ) judicial review by the Florida Supreme 
Court , in the case of an e lectric , gas o r tele phone utility, o r 
the First District Court of Appeal, in the case of a water or 
sewer u tility . A motion for reco nsideratio n s ha ll be filed 
with the Di rector, Divi sion of Records and Reporting, in the 
form prescribed by Rule 25-22.060, Florida Admi nist rat ive 
Code . Judicial review of a preliminary, procedural o r 
intermediate ruling or order i s a vailable if review of the 
final action will not provide an adequate remedy . Such revi ew 
may be requested from the appropriate court, as described 
above , pursuant to Rule 9.100, Florida Rules of Appellate 
Procedure. 
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