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BEFORE THE FLORIDA PUBI,IC SERVICE COMt-HSSION 

In re: PETITION OF FLORIDA POWER 
CORPORATION TO WIT~DRAW RATE SCIIEDULE 
COG-3 

) DOCKET NO. 891080- EQ 
) 
) ORDER NO. 22024 

--------------------> ISSUED: 10-9-89 

The Collowiog Commissioners parl i cipaled 
disposition of this matter : 

MICHAEL McK. WILSON , Chairman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L . GUNTER 
JOHN T . HER DON 

ORDER APPROVING THE PETITION OF FLORIDA POWER 
CORPORATION TO WITHDRAW RATE SCHEDULE COG-3 

BY THE COMMISSION: 

in the 

On August 23 , 1989 , Florida Po"·er Corporation (FPC ) filed 
a petilion to wilhdraw Rate Schedule COG-3 , Intrastate 
Transmission Service Co r Delivery oC Power and Enecgy (com 
Qualify ing Facilit.ies to Electric Utili ies. On September 2 , 
1983 , the Commission issued an order in Docket No 820110 6-EU 
adopti ng rules applicable t0 cogene ration and small power 
production. Those rules rel ated Lo rates Cor the transmission 
o f power produced by QFs. On Octo ber 27, 1983, in t he same 
docket , the Commiss ion ordered elect r ic utilities to submil 
ta r iffs in compliance with these rules. In July, 1984, the 
Commission and Florida Power & Light Company ( FP&L) filed a 
petition for a declaratory order with the Fedetal Energy 
Regulatory Commission { FERC ) r especting t he Florida 
Commission ' s jurisdiction over ralcs for transmission of pow~ r 
p r oduced b y QFs. On October 31, 1984 , FERC issued a 
declaratory order stating that the rates , as well as the terms 
and conditions, of transmiss ion service are within the 
exclusive JUrisdic ion of FERC and bey ond t he scope of the 
commission's jur1sdiction . 

On September 27, 1985, in Docket No. 840399-EU, the 
Commisston issued a notice of Repeal of Rule , Adoption of Rules 
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and Withdrawal oC Proposed Rule concerning the terms and 
conditions of transmiss ion service for QFs, an1 directing 
utilities to Clle tariffs in compliance wilh Rule 25-17 .088 . 
On February 18, 1986, FPC filed Rate Schedule COG-3 pursuant to 
those rules. 

On January 20, 1987, in Docket No. 860 599-EI, the 
Commission issued a Notice of Adopt ion of ~ule Amendment 
an1ending Rule 25-17.088, which also concerned the terms and 
conditions of t r ansmission service for QF , . These rules 
required su mission of utility tariffs. No further fling by 
FP&L was n~ccnsary, however, in that the previ ous ly filed COG - 3 
complied with these rules. 

In March, 1987, FP&I~ petitioned FERC for a declaratory 
o rder establishing whether FERC has exclusive jurisdic tion over 
the terms and conditions of transmission service for QFs. On 
July 20 , 1987, FERC issued a declaratory order staling that the 
terms and conjitions of tran::.mission service were within the 
exclus 1vc juri~diction of FERC and beyond the scope of the 
Florida Co'Miission's jurisdiction. On October 14, 1988, the 
U.S. Court of Appeals for the District of Columbia dismissed a 
challenge to these fERC ord"'rs rendering them final. We find 
that with rates and Lhe terms and conditions of service for the 
transnission o f qualifying facility power, therefore, are 
within the exclusive juri ::.dic tion of FERC and beyond the scope 
of the Commi ssion's juri:.diclion. Because Rate Schedule COG-3 
was f iled in compliance with Commi~sion orders, and concerns 
the rates and terms and corditions of transmission service for 
qualifying facil1ty power, we finl that FPC should withdraw its 
COG-3 tariff on file with the Commission. 

We further find that revisions t o Rate Schedules COG-1 and 
COG-2, deletlng references to COG-3 in these two rates, are 
necessary and should be approved. 

In consideration o f the foregoing , it is 

ORDERED hat FPC be allowed to withdraw Rat e Schedule 
COG-3, Inlra s ate Transmission Service for Delivery of Power 
and Energy from Qu l1 fying Facilities to Electric Utilities . 
It is furl her 
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ORDERED Lhat he mi nor revisions to Rate Schedules COG - 1 
and COG-2 necess i laled by lhe withdra wal of COG-3 b~ approved. 
It is furthet 

ORDERED that t h is docket be closed after the time has run 
in which to fi le a petition for reconsideration or notice o f 
appeal if such actions is no t taken . It is fu r ther 

By ORDER of the Fl o rida Public Service Commission , 
t hi s 9th __ day o ( __ x:Oc~t!:.:o!..!:b:.::e~r _____ _ 1989 

Reporting 

( S E A L ) 

B/\8 

NOTICE OF FliRTIIER PROCEEDINGS OR JUDiCIAL REV IEW 

The Florida Public Service Commission is req ui r ed by 
Section 120. 59(4 ), Florida Statutes , to no lify partiC"s of any 
admi nistrative hearing or judicial review of Commission orders 
t hat is ava ilable under Seclions 120 . 57 or 120 68 , Florida 
Statutes , as we ll as t he procedures and time limit s t h at 
appl y . This no t ice should not be construed t o mean all 
requests f or an admini st rative hearing o r judicia l review will 
be granted or resul t i n the re lief sough 
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Any party adver s e ly affected by the Commission' s final 
action in lhi s mal er ma y request: 1) reconsideration of the 
deciston by filing a motio n f or reconsidera ion with the 
Director , Division of Records and Reporting within fifteen (1 5 ) 
days of the 1ss uance of thi s orde r i n the f orm prescribed by 
Ru le 25-22.060 , Flo nda Adm•ni stra tive Code; o r 2 ) judici a l 

1 review by the Florida Supreme Court in the case of an electric, 
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gas or te l ephone u 1lily or the First Di~Lrirt CouLl of ~. PLul 

in lhc case o! a water or sc:1cr ulilily by fili r•':l 1 notice of 

appcul wilh t he Dirc\Lor, Divi~ 1on of Reco r d. and Repo rting .wd 

fillng a copy o C lhc no icc of appeal and he filing fee ·,...ith 

the appropriate COliC. This (illng must be c on.p le lcd uilhi.n 

thi rt:y (JO) d ys atlcr tht~ issuance of Lhi s order, pursuan t to 

Rule 9 .110, Florida Rules of Appcllat ~ ProcrcJurc. The notice 

of appeal must: b 1n t he form SPLClficd in Rule 9.900(a), 

Flor1da nules o( ~ppcllal~ Procrdu1~. 
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