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JOHN T. HERNDON 

ORDER INDICATING THE EXEMPT STATUS OF 
W.T . C. COMMUNITY ASSOCIATION, INC. 

BY THE COMMISSION: 

W . T . C . Co mm u n i t y As soc i a t ion , I n c . ( W . T . C . o r the 
Association) 1s a nonprofit corporation which will provide 
interim sewer service solely to its membe r s, t he owne rs of 
residen tial units in the Wo rld Tennis Cente r . Pursuan t t o 
Section 367.031, Florida Statutes, before t he De par tme nt of 
Environmental Regulation (DER) will issue a c onstruction 
permit, it requires either a certificate authorizing service or 
proof that the utility is not subject to t he regulation o f this 
Commission. Therefore, by letter and aff idavit received Augus t 
22, 1989, W. T .C. has requested recognition of its exempt status. 

Upon review of e vidence submitted, the Commissi on will 
issue an order indicating the nonjurisdict i onal or exempt 
status of water o r sewer facilities, if they qualify under the 
appropriate section of Chapter 367, Florida St atu tes. W.T . C. 
requested recognition of its exempt sta tus under Sectio n 
367.022(7), Flo rida Statutes . 

In res ponse to our request, W.T.C. submitted additiona l 
documents, such as an affidavit, letters, By-laws, Articles o f 
Incorporation, Declaration o f Restr ic tive Covena nts, 
Conditions, Restrictions and Easements, Assignment of Sewer 
Facilities Lease, Sewer Treatment Plant Lease , Amendment to t he 
Sewer Plant Lease, and letter from the Develo per relinqu ishi ng 
Class B membership. The inf o rmation shows that W.T.C. is a 
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nonprofit corpo r ation that will provide sewer service sole ly to 
its members . The members will own and con t rol the As sociation 
whe n approximately fifty ( 50 ) perce nt of the lots are sold. 
The sewe r facility and under l yi ng l and a re held by W.T.C. in a 
long-term lease subject to te rmi nate ninet y ( 90) days a fter a 
governmental agency makes s ewer facilities available to the 
development ' s homeowners . Further, the Association is 
responsible f or billing its members for sewer service , and the 
sewer facility i s loca ted on-s ite. 

Section 367.022(7), Florida Sta tutes , states t h at 
nonprofit corporat i ons , a ssoc iatio ns, or cooperatives providi ng 
service solely to members who own and cont r o l such nonpro fit 
entities are exempt fr om Commission regul ation. W. T.C. may 
have a total of seven ( 7) phases. Each phase is cons ide r ed a 
separate subclass, and eac h subclass will elect one director t o 
the Board o f Directors. Presently, the majority of lo t s in 
three of the sewer phases are owned by individual lot owners. 
Const ruction of the fourth phase is scheduled to be completed 
December 31 , 1989. After h a lf of the lo ts in the fou rt h phase 
are s o ld, the membe rs will own and control t he nonprofit 
corpo rati on. Based upon the facts as represented, we find that 
W.T . C. i s exempt fro m our regul at i o n under the terms o f Section 
367.02 2 (7), Flori da Statutes. Howeve r, should there be any 
change in circumstances or method of opera tion , the owner(s) of 
W.T.C . , or any successor(s ) in interest, must in fo rm the 
Commiss ion within thir ty days of such cha nge, so that we may 
determine whether exempt status is still appro priate. 

It is, the re fore, 

ORDERED by the Florida Public Service Commission that, 
based u pon the fac t s as represented, W.T.C . Community 
Association, Inc ., loc ated a t 4800 Airport Road North, Nap l es, 
Florida 33942, is he reby exempt from Commission regulati on 
pursuant to the terms of Section 367 . 022(7), Florida St atu tes. 
It is fu r ther 

ORDERED th at should there by any change in circumstances 
or method of operation of W. T.C . Communi ty Association, Inc.' s 
sewer facility, the owner(s) of W.T.C. Community Ass oci a tion, 
Inc., or any succe s sor ( s ) in interest, shall inform the 
Commission wit h in thirty days of such change . It is further 

ORDERED t hat t hi s docket be closed. 



ORDER NO. 22072 
DOCKET NO. 89 1075 -SU 
PAGE 3 

By ORDER of 
this 19th day of 

( S E A L ) 

MAB 

the Florida Public Service Commiss ion , 
1989 OCTOBER 

STEVE TRIBBLE, Director 
Division o f Reco r ds a nd Reporting 

by;._· ~'~~.J--~;__;,_~~Lt-)......:.,_,;._ 
ChiJ,Bu~Records 

NOTI CE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission 1s requi red by 
Sectio n 120.59(4), Florida Statutes, t o no tify parties o f any 
administrative heari ng or judicial review of:Commission orders 
that is availab le under Sections 120.57 or 120 .68, Florida 
Statutes, as well as the procedures and time l imits t hat 
apply. Thi s notice should not be construed to mean a ll 
requests for an administrative hearing or judicial re v iew will 
be granted or result in the relief sough t . 

Any party adversely affected by the Commis sion's final 
action in this matter may request: 1) recons i deration of t he 
decision by filing a motion for reconsideration with the 
Director, Division of Records and Reporting within fifteen (15) 
days of the issuance of this order in the form prescribed by 
Rule 25-22.060, Florida Administrative Code; or 2) judicial 
review by the Florida Supreme Court in the case of an electric, 
gas or telepho ne utility or the First District Co u rt of Appeal 
in the case of a water or sewer utility by fil i ng a notice of 
appeal with the Director, Division of Records and Reporting and 
filing a copy of the notice of appeal and the fili n g fee wi t h 
the appropriate court . This filing must be c ompleted within 
thirty (30) days after the issuance of this order, pu rs uan t to 
Rule 9.110, Florida Rules of Appellate Pr ocedure. The not ice 
of appeal must be in the form specified in Ru l e 9 . 900(a), 
Florida Rules of Appellate Procedure. 




