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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Fuel and Purchased Power 
Cost Recovery Clause and Generating 
Performance Incentive Fac or. 

) 
) 
) 

DOCKET NO. 900001-EI 
ORDER NO. 2 2 4 2 2 
ISSUED: 1-16-90 ___________________________________ ) 

ORDER ON PREHEARING PROCEDURE 

Pursuant to the provisio ns of Rule 25-22.038(3}, Florida 
Admini strative Code, all parties are hereby required, either 
collectively or individually, to file with the Director of 
Records and Reporting a prehearing statement o n or before 
January 22, 1990 . Each prehearing statement shall be in 
s ubstantially the form attached hereto as Attachment "A", and 
shall set forth the following informa ion in the formal 
required therein: 

(a) a 11 known witnesses that may be called and 
the subject matter of their testimo ny; 

(b) all known exhibits, 
whether they may 
c ompos ito basis and 
each ; 

their contents , and 
be identified on a 
the wilness sponsoring 

{c) a statement of 
proceeding; 

basic position in t he 

(d) a statement of each question of fact the 
party considers a issue and which of the 
party ' s witnesses will address the issue; 

(e) a statement of each question of law the 
party considers at 1ssue; 

( f) a statement of each policy ques tion the 
party considers at issue and which of the 
party's witnesses will address the issue; 
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(g) a statement of the party' s position o n each 
issue identified pursuant to paragraphs (d), 
( e ) and (f) and the appropriate witness as 
well as a statement of the par t y's position 
on each issue identifi~d by other parti es o n 
the preliminary li st of issues and posilions 
hereinafler referred to; 

(h) a statemen t of issues t ha have been 
stipulated to by the parties; 

( i ) a statement o f all pending motions o r other 
matters the party seeks action upo n; and 

( j ) a statement as to any requiremen set fort h 
in this order that cannot be complied with, 
and the reasons therefor. 

The o riginal and fifteen copies of each prehearin~ 
statement must be received by the Director of Records a nd 
Reporting, 101 East Gaines f.tree , Tallahassee, F l orida 
32399-0870, by the close of business o n ,January 22, 1989 . 
Failure of a pa r t y to timely file a preheJring statement shall 
be a waive r of any issues not raised by other pa r ties or by 
t he Commission Staff . In addi i on , such Cai lure shall 
preclude the party from presenting testimony in favo r of h is 
or her positio n o n such omitted issues. Copies o f preheari. ng 
statements shall a l so be served on all parties . Preheari ng 
statements shall su bstan tiall y confo rm to the Fl orida Rules of 
Civil Procedu re requ1remen s as o fotm , signatures, and 
certificates . 

All parties are addi i o nally required to file w1 h the 
Director of Reco rds and Repo rt i ng a preliminary li st of issues 
and positions in substantially the form as that identified 1n 
Section E ~f Attachmen t "A" he reto , on o r before t he close of 
bus iness ' on January 16 , 1990 . Copies of the issue 
identific ation li st s ha ll also be se rved o n all parties , and 
s ha ll substa ntia lly conform to the Florida Rules of Civil 
Procedure requirements as to f o r m, signatures , and 
certi fi cates. 
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Each pa rty is required to prefile all e xh ibits and all 
direct tPstimony it intends to sponsor tn written form. 
Prefiled testimony shall be tyoed o n standard 8 1/2 x 11 inch 
transcript quality paper, double spaced , with 25 numbered 
lines, in question and answer format, wi th a sufficient left 
margin to allow for binding . An original and f1fleen copies 
of each witness' prefiled testimony and each exhibit must be 
received by the Director of Records and Reporting, 101 East 
Gaines Street, Tallahasse , Florida 32399-0670, by the close 
of business on the due date. Failure of a party to timely 
prefile exhibits and testimony from any wi ness in accordance 
with lhe foregoing requi rement s may bar admission of exhibits 
and testimony. Copies of all prefiled testimony shall also be 
served by the sponsoring party on all other parties. 
Attachment " B" hereto contains additional order s with respect 
to identtfication and use of exhibits and testimony. 

The preflled testimony of the parties, Staff, and 
Intervenors, including dtrect and rebuttal testimony, must be 
filed with the Director of Records and Reporting according to 
the schedule contained in the C?se Assignment and Schcdul1nq 
Record prepared by Commission Staff . The parties ate hereby 
placed o n notice that such schedule may be changed from time 
to time. 

Intervenors from the previous hearing in thi s docket are 
hereby conditionally granted Intervenor status for the 
February, 1990 hearing. Others wishing to intervene must d o 
so by petition . Intervenors mus main ain active 
participation i n this docket , wnich, for purposes of this 
o rder, shall mean at least the ftling of a preliminary ltst of 
issues and positions and a prehearing statement, and 
attendance at the final prehearing conference herein. Persons 
who o nly wish to mon1tor this docket will not be granted 
intervenor status , and shc..u ld instead contact the Director of 
Records a nd Reportrng to for inclusion on the mailing list . 

A final prehearing conference will be held begi n ning at 
9 :30 a.m., February 12, 1990, in Room 106, Fletcher Butlding, 
101 East Gaines Street, Tallahassee, Florida. The condit1ons 
of Rule 25-22 .03R(5)(b) , Florida Administrative Code, will b> 
mel in this case and the following s hall apply: 
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1 ) Any party who fails to attend the final 
prehearing conference, unless excused by the 
prehearing officer , will have waived all 
issues and positions raised in his or her 
prehearing statement . 

2) Any issue not raised by a party prior to the 
issuance of the prehearinq orde r shall be 
waived by that party, e xcept fo r good cause 
shown . A party seeking to raise a new issue 
after the issua nce of the preheari ng o rde r 
shall demonstrate that: he or she was 
unable to identify the issue because of the 
complexity of the matter; discovery or other 
prehearing procedures were not adequate to 
fully develop the issues ; due diligence was 
exercised to obtain facts touchtng o n the 
issue; i nformation obtai ned subsequent to 
the issuance of the p rehearing order was not 
previousl y available t o enable the pa rty Lo 
identify the issue ; and i ntroduct ion of the 
issue could not be to the prejudice or 
surpose of any party . Specific r eference 
s hall be made to the information received, 
and how 1 enabled the party to identify the 
lSSUe. 

3) Unless a matter is not al iss ue for that 
party, each party shall diligen ly endeavor 
in good faith to toke a position on each 
issue prior to issuance o f the prehearing 
order . When a party is unable to take a 
posit ion o n an issue, he or she sha 11 bri ng 
that fact to the attention of the prehearing 
officer. If the prehearing officer finds 
t hat the party has acted diligently and in 
goou fatth to take a position, 1nd further 
find~ that the party ' s failure to take a 
position ~1 11 not prejudice other parties or 
con fuse the proceeding, the party may 
maintain "no position at this time" prior to 
hea ring and thereafter identify his or her 
positio n i n a post-hearing statement of 
issues. In the absence o f such a finding by 
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the prehearing officer, the party shall have 
waived the entire 1 ssue. Whe n an issue and 
posit ion have been prop r ly idenli C ied, any 
party may adopl hat issue and posilion in 
his or her post-hearing statement. 

3f7 

By ORDER 
Officer, this 

of 
16th 

Commissioner 
day of 

John T. Herndon, P l ehea ring 

(SEAL) 

4835L/MER:bmi 

JANUARY • .1.2.9(L. 

JOHN T. HERNDON, Comm1ssioner 
and Prehearing Officer 
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~LLachmenl "A" 
To Order On Prehearing_Procedu re 

Doc ket No. 900001-EI 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

rn re: Fuel and Purchased Power 
Cost Recovery Clause and Generating 
Performance Incentive Facto r. 

) 
) 
) 
) 

DOCKET NO. 900001-El 
ORDER NO. 
ISSUED : 

?REHEARING STATEMENT Or 

A. APPEARANCPS: 

IDENTIFY EACH ATTORNEY FOR YOUR PARTY IN THE rORlo\AT SHOWN BELUW : 

JAMES A. McGEE , Esquire, Office oc he 
Genera l Counse l, Flocida Power Cotporation, 
P. 0. Box 1404 2 , St. Pe ersburg , fl o rida 
33733 
Q_n b half o f Florida Powe..E_ Corpo r ation. 
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B. WITNESSES: 

LIST EACH DIRECT AND REBUTTAL WITNESS IN THE F0Rf>1AT SHOWN 
BELOW , ALONG WITH THE 5UBJECT f.1ATTER AND ISSUE NUf.1BERS WH ICH 
WILL BE COVERED BY HIS OR HER TESTIMONY . 

Witness 

EXAMPLE: 

(Direct ) 

1. 

2. 

A. B. Smith 
(FPC) 

C. D. Jones 
(FPC) 

(Rebuttal) 

3. E . F. Johnson 
(FPC) 

Subj ec_t Maller 

Fue l AdJustment, true-up 
and projections 

GP IF , reward/penally and 
targets/ranges 

Rebu lal o Staff GPIF 
testimony 

Issues 

l, 213 

4. 5 . 6 

6 ,7 
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C. EXHIBITS: 

LIST AND NUMBER EXHIBITS IN THE FORMAT SHC'WN BELOW ACCORDING 
TO THE FOLLOWING FORMAT. PLEASE SEE ATTACHMENT "B" FOR 
FURTHER INSTRUCTIONS. IF YOU HAVE NO EXHIBITS, STATE SO IN 
THE SPACE PROVIDED. 

EXAMPLE: 

Exhibit Number Witne~ 

Smith 
(ABS-1) 

J ones 
(DEJ-1) 

Johnso n 
(ABJ-1) 

Descripti on 

True- up 
Variance Analys 1s 
Schedules Al through AlJ 

Projectio ns 
Fo recast Assump tions (Parts 
A-C) 

Reward/Penalty 
Standard Form GPlF Schedules 

I 

I 

I 
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D. STATEMENT OF BASIC POSITION 

391 

IF DESIRED , A STATEMENT OF BASIC POSITION MAY BE PROV IDED. IT 
IS NOT NECESSARY TO PROVIDE A STATEMENT OF BASIC POSITION ON 
GENERIC , RECURRING I SSUES. FOR OTHER ISSUES, THE STATEMENT OF 
BASIC POSITION MUST BE LIMITED TO ONE OR TWO SHORT PARAGRAPHS . 

' s Statement of Rasic Position: 
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E. STATEMENT OF ISSUES AND POSITIONS 

STATE YOUR POSITION ON EACH OF THE FOLLOWING GEN~RIC ISSUES. 
IF YOU HAVE NO POSITION, YOU MUST SO STATE. BE SURE TO 
IDENTIFY YOUR UTILITY AND WI1NESS. 

1. 

Generic Fuel Adjustment Issues 

ISSUE: What ace the 
true-up amounts for 
September, 1989? 

appropriate 
he period 

fl na 1 fue 1 adj us tmen t 
April, 1989 through 

EXAMPLE : 

FPC: Underrecovery $5,906,523. ( Smith) 

I 

I 

I 
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2. ISSUE: What are the estimated fuel adjustment true-up 
amounts for the period Oc ober, 1989 through March, 1990? 

3'73 
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3 . ISSUE : What are the 
amounts to be collected 
through Septembe r, 1990? 

total fuel 
during the 

adjustment true-up 
period April, 19 90 

I 

I 

I 
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4. ISSUE: What are 
recovery factors 
September, 1990? 

the appropriate levelized fuel cost 
for the period April, 1990, through 
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'* 5 . STIPULATED ISSUE: What s ho uld be the eftective date of 
t he new f u e 1 adjustment charge, oi 1 backou t c ha rgc and 
conservation cost recovery charge for billing purposes? 

The factor s hould be effective beginning with the 
specified fuel cycle and thereafter for the period April , 
1990, through September, 1990. Bllllng cycles ma y sta rt 
before April 1, 1990 , and the last c y c l e may be read 
after September 30, 1990, so that each customer is billed 
for six months regardless of when the adjustment factor 
became effective. 

NO POSITION STATEt.,ENT REQUIRED UNLESS YOU DISAGREE WITH THE 
PROPOSED STIPULATION. 

I 

I 

I 
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6 . ISSUE: What are the appropriate fuel recovery loss 
multipliers to be used i n calcula ing the fuel cost 
recovery (actors c harged to each ra~e class? 
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7. ISSUE: What arc the app r opriate Fuel Cost Recovety 
Factors Cor each rate grou p adjusted for line losses? 

I 

I 

I 
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Company-Specific Fuel Adjustment ~es 

RAISE ANY COMPANY-SPECI FIC ISSUES IN THE SPACE PROVIDED. 

IDENT IFY YOUR PARTY AFTER EACY ISSUE, AND YOUR WITNESS AFTER 

EACH POSITION. ISSUES SHOULD BE NUMBERED 7a, 7b , AND SO 

FORTH . WHEN FILING ?REHEARING STATEMENTS , RESPOND TO 

COMPANY-SPECIFIC ISSUES RAISED BY OTHER PARTIES. REFER TO 

OTHER PARTIES' ISSUES BY IDENTIFYING THE PARTY RAISING THE 

ISSUE AND THE ISSUE NUMBER USED BY THAT PARTY . FOR EXAMPLE, 

THE ISSUE BELOW WOULD BE REFERRED TO AS OPC ISSUE 7a . 

EXAMPLE : 

Florida Power Corporation 

7a. ISSUE : Is it appropriate for FPC to recover replacemenl 
fuel cost for the Crystal River Unil 3 outages? (OPC) 

OPC: No. The amou n t of replacemenl fuel cosl that 
should be disallowed cannot be determined until responses 

to pend i ng inlerrogalories '- re received. Publlc Counsel 
agrees t hdt this issue should be spun off or deferred so 

it ma y be addressed in more detail. ( Smi h) 
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STATE YOUR POSIT ION ON EACH OF THE FOLLOWING GENERIC ISSUES. 
BE SURE TO IDENTIFY YOUR UTILITY AND YOUR WITNESS . 

Generic Generat~ Pe rformance Incent ive Facto r Issues 

a. ISSUE: What is the appropriate GPIF reward or penal y 
for performance achieved during Lhe period ApCll, 1989 
t hrough September , 1989? 

I 

I 

I 
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J.f 0 I 

9 . ISSUE: What should the GPIF targets/ranges be for the 
period Apri 1, 1990 through September, 1990? 
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RAISE ANY COMPANY -SPECIFIC I SSUFS IN THE SPACE PROVIDED. 
IDENTIFY YOUR PARTY AFT~R EACH ISSUE , AND YOUR WITNESS AFTER 
EACH POSITION. ISSUES SHOULD RE NUMBERED 9a, 9 b, AND SO 
FORTH . WHEN FILING PREHEARING STATEMENTS, RESPOND TO 
COMPANY-SPEC I FIC ISSUES RAfSED BY OTHER PARTIES. REFER TO 
OTHER PARTIEs· ISSUES BY IDENTIFYI NG THF PARTY RAISING THE 
ISSUE AND THE I SSUE NUMBER USED BY THAT PAR'I"Y. 

I 

I 

I 
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Generic Oil Backout Issues 

10. ISSUE : What is the final oi l backout true-up amount for 
t he Apri 1 I 1989 through September I 1989 peri od? 

If 0.3 
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11. I SSUE: What is the estimated oil backout true-up amount 
for the pe riod October , 1989 through March, 1990? 

I 

I 

I 
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12 . ISSUE: What is the total oil backout tLu -up amount to 
be col lected during the period Aprtl. 1990 through 
September, 1990? 
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13 . ISSUE: What is the prOJected oi l backou cost reco very 
factor f or the period Apr ll, 1990 t hro ugh September, 1990? 

I 

I 

I 
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Company-S eciCic Oil Backoul Issues 

RAISE ANY COMPANY -SPECIFIC ISSUES IN THE SPACE PROVIDED. 
IDENTIFY YOUR PARTY AFTER EACH ISSUE, AND YOUR WITNESS AFTER 
EACH POSITION . ISSUES SHOULD BE NUMBERED 13a , 13b, AND SO 
FORTH. WHEN FILING PREHEARING STATEMENTS , RESPOND TO 
COMPANY-SPECIFIC ISSUES RAISED BY OTHER PARTIES . REFER TO 
OTHER PARTIES' ISSUES BY IDENTIFYING THE PARTY RAI SI NG THE 
ISSUE AND THE ISSUE NUMBER USED BY THAT PARTY. 
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F. STIPULATED ISSUES 

IDENTIFY ANY STIPULATIONS, OTHER THAN ISSUE 5. BE SURE TO 
IDENTIFY YOUR PARTY. 

I 

I 

I 
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G. MOTIONS 

IDENTIFY ANY OUTSTANO£NG MOTIONS BY YOUR rARTY. BE SURE TO 
IDENTIFY YOUR PARTY. 
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H. OTHER MATTERS 

IDENTIFY OTHER MATTERS REQUIRING THE ATTENTION OF THE 
PREHEARING OFFICER. BE SURE TO IDENTIFY YOUR PARTY. 

Dated this day o f I 1990. 

Respectfully s ubmitted, 

I 
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I 
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Attachment "B" 
To Order On Prehearing Proced~ 

Doc ket No. 900001-Er 

~!emental Prehearing Order o n Exhibits and Testimony 

1. Exhibit Number s : 

Exh ibit numbers will be assigned at the heanng. 
Exhibits will be numbered sequentlall y, bcgi nntng with 
Exhibit No . 1. Separate numert ca l sequences for 
individual parties will no l o nger be used. 

2. Ide ntifica ion of Exhibits Prior to Heari ng: 

3 . 

a . The firs page of each p[oposed exhtbit shall 
bear a shoe , descriptt ve title . 

b . Proposed exhibits s hall also contai n an 
identification block o n ear,h page, pceferdbly i n the 
upper eight corner or the l ower r tght corner. The 
1dentification block shall contain a blank space for Lhe 
exhibit numbe r to be assigned, and shall iden tfy the 
docket number , utility , a nd a prehean nq idenLification 
number consisting o' the initial s of the wttness and a 
number . The identificati o n block shall also designate 
the number of pages in the e xhibi An examp.e of an 
identification block is shown below . 

Exhibt No . 
DockeL No . 690000-EI 
F l orida Powe r & Ltght Co . 
(SSW-2 ) 
Page 1 of 2 

Ide n tifica ton of Exhibit s in 
Pre hear i ng SLa emen s and Otders : 

Prcf1led T ·s imo ny, 

a . In prcfiled es tmony and prehearing s atements, 
pro posed exhtbits s h al l be i den tified by preheartng 
identification number and s ho rt title. Do not leave 
blank spaces in the text of prefi led testimo'1y for an 
assigned exhibtl number Lo be added by cour repor ers . 
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b. Exhibits should be sponsored by only one wi ness 
whenever possible. Co-sponsorship is onl y approprtate if 
more than one witness is required to lay a predicate for 
the exhibit's admission into evidence. The fact thal 
more than one witness will estify regarding the exhib1l 
is not sufficient reason for co-sponsorship. The 
prehearinq identification number of co-sponsored e xhtbits 
should bear the 1nitials of all sponsoring wttnesses , roc 
example, (ABC/DEF-1). 

c . [f a witnes .3 , in his prefiled testimony, sponsors 
an exhibit consisting of an appendix or other attachment 
to a petition or motion , it must be attached to preflled 
testimony and identified as described above. It will not 
be sufficient to identify the e xhibit and stale where it 
can be located. 

d . Multi-part or composite exh1b1 s must have a 

I 

shoe , descnplive title for the entue exhibtt as well 
as f o r each s ub-part of the exhibit . The exhibtl must I 
contain a cover or itle page whi ch idcn ifies each 
s ub- part. I( i is absolul It necessary to have separa c 
wtlnC'sscs lay a predtcate for separate portions of the 
exhtbit, the title page must also ide ntify the w1Lness 
who wi ll spo nsor each porti o n of the exhibit. Mulli-part 
o r composite exhibit<; must be identifted o n preh~aring 
statements and prehearing orders by the title and 
prehearing identification number f or he exh1b and 
mu~ t further list each sub-part of the document. 

4. Test imo ny and Exhibits at Hearing: 

a. Al the heaong each party must supply the court 
reporter w1.th a "record copy" of each item of test1mony 
and each exhibit wh1ch will be entered into the reco rd. 
The court reporter w1ll no longer be responsible for 
locating . collating, or correct1ng testimony or 
exhibits. It is not necessary to provide o ther parties 
with copies at hearing if t he record copy merely 
consolidates testimony or exhibits. However , if the 
record copy corrects or revises previously filed 
testimony or exhtbils , a copy must also be supplied o 
all other parties . The witness is still required to 
testify at heatinq o c hanges or revisions. 

I 
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b. The reco r d copy of testimony will consist of the 
final , consolidated version of the witn t>ss ' testimony, 
complete wtth all co rrecli o ns . The title page o f t he 
test imony must clea rly ide nt ify t he wilness , sponsoring 
party and docket, and must f urther iden tify each item of 
p ref i 1 e d t e s t i mo n y w h i c h i t r ep 1 aces , cons o 1 1 d a t e s , o r 
corrects . Revised or corrected pages tn he teco rd copy 
must be identified as revised o r correc ed. 

c. If a wi tness has filed more t han on\! item of 
testimony (such as t wo items o f direct tesumony, or an 
i nitial item of direct testimony w1th later, ~upplemental 
testimony) the record copy must consoltdate the items. 
Only one consolidated, final verston of duect tes t imony 
and o ne consolidated, final version of rebuttal testimony 
ma y be filed for any witness. Surrebuttal, tf used, may 
be filed separately unde r the same condit1ons . In the 
past , some w1tnesses have prefiled sepa t ate items of 
direct testimony in a d ocket , with each item of testimony 
covering a differe nt issue o r s ub ject matte r i n that 
docket. Unless spec1fical ly requir ed by the Commission , 
t hi s practice i s not acceptable. 

d . The record copy of testimony must be stapled or 
otherwise securely fastened in the upper left corner . lt 
ma y not be bo und. 

e . The record copy of e xh ibtts whtch accompany the 
record copy of tes imony s hould no be slap I ed to the 
testimony. The record copy of each exh 1 bt should be 
separately stapled. Exhibit ; accompanytng the record 
copy of testimony s hould be clipped to he testimony wt h 
a binder clip , or bundled with a rubber band. 

f . The profe rring attorney mus idt!nt1fy each 
e xhioit by title and prehearing tdenLif1cat1on number 
when requesting assignment o f an e xhibi t number at 
hearing. When requesting an exhibit number for 
late-fi led exhibits, the attorne y mus suppl y a s ho r t , 
descriptive ti le for t he ex h ibit . 

g. Parties are encouraged to supply the court 
reporter , at hea r1ng, wilh a s upp lemen al e xh1bit lis of 
all pro posed e xh ibtts wh ich were not included in the 
prehearing order. The lis should be similar 1 n for ma!.. 
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to the exhibit list contained in the prehearing o rder in 
that docket. 

5. Stipulations as to Testimo~y dnd Exh1bits 

a . On occas ion, parltes st1pulate tha prefiled 
test1mony be inserted into the heanng record .:IS Lhouqh 
read, and that cross-examtnation of the wtlncss be 
waived . Similarly , parties may st1pulate that prefiled 
exhibits be admitted i n to evidence. Such sltpulations 
are encouraged, but do no relieve the party of the 
requirements outli ned herein. Further, 1t rematns the 
responsibility of t he party o n whose behalf the testimony 
or exhibits are offered to secure exhibit numbers at 
hearing tor all stipulated exhibi s, a nd o move for 
insertion of these items i.nto t he hear1ng record, unless 
excused from doing so by the Preheattng Officet. 

b . Stipulated testimony and exhibits may be 
into evidence at the beginning oC a hearing, 
witnesses are heard . 

moved 
before I 

I 
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