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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Extensio n of Flortda Power ) 
Corporatton· s 198) c redit applied to ) 
customer btlls. ) 

-----------------~------------------> 

DOCKET NO. 891298 EI 
ORDER NO. 22437 
ISSUED: l-22-90 

The foll owing Commi ss10ner s participated in the d1spos itto n 
of th1s mat tee : 

MICHAEL McK . WILSON, Chairman 
THOMAS H. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T . HERNDON 

NOTICE OF PROPOSED AGENCY ACTION 
-- ORDER CONTJ.NUI NG CRED I T --

BY THE COl>'\MI SS ION: 

NOTICE 1s hereby given by the Flo rida Publt c Service 
Commi sston tha th actio n discuss d herein is prelimi nary 1n 
nature and wil l become final unless a person whose interests 
arc adversely affected files a petiti o n for a formal 
proceeding, pursuant to Rule 25-22.029, Florida Administrative 
Code. 

In Docket No . 870220-EI , the Office o f Publtc Counse l 
{ vPC), Occtdental Chemical Corporation (Occidental), he 
Coaltt1on of Local Governments (Coalitton), t he Fl o rt da 
rndu s tnal Power Users Group (FIPUG) and FloClda Powur 
Corporatio n (FPC) entered into a stipulation whi ch resulted trl 

a permanent reduction in FPC ' s rates of $ 121 , 500 ,000. 

Order No . 18&27 approving the 
perma n nt r edu c ion of $121.5 milli o n 
$ 18. 5 m1 11 i o n due o excess defer red 
to the federal Tax Reform Act o f 1986 
wa s an initial estimate pending an 

s tipulat ion d1scusses a 
and a o ne Lime credit or 
income taxes not s ub) ec 
(Act). The $ 18.5 1"1ill10 n 
IRS ruling o n whether a 
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one- year flow-through of the deferred taxes in excess o f the 
$18.5 m111ton attributable to the repair allowance and nuclear 
decommissioning would violate the normalization r equ1remenls of 
the Act. 

The $18.5 million in excess deferred taxes was lo be 
rt'l.unded ove r 1988, wi h any addil1onal excess to be refunded 
during 1989. Both the permanent revenue reduction of $1 21.5 
m1ll 1o n and the one-year credit of $18 . 5 million were allocated 
through the application of a uniform percentage factor to FPC ' ~ 
currently authorized permanent base rate charges under each of 
its rate schedules 1n proportion Lo the Lest year base revenues 
of $8/0.968 mlllion. This methodology resulted in at least a 
13.95\ reduction in all of FPC's no n- (uel rates and charges. 
[Order No. 18627, issued on January 4, 198P., at 3.] The credit 
wlll exptre un December 31, 1989 and customers · base rate bills 
will automallcally tnctease 1.391\ as of Janua ty, 1990. 

Order No. 20632 , issued Januaty 20 , 1989, implemented the 
TRS rul1ng wh1ch staled that t he refund o f the $11 .879 million I 
in addition al deferred taxes associated with the repair 
allowance and nuclear deco~nissioning would not violate the Tax 
Reform Act. This tefund was done exactly as the permanent rate 
r educ.lion descnbed above: a factor of 1.391\ applied to all 
charges except fuel, ECCR, franchise fees and municipal taxes . 

In Docket No. 891095-El, we voted lo expedite a review O L 

FPC's earnings pursuant to lhe new fillng revie"' legislatton, 
Section 366.06{3), FloClua Statu tes. F~C's expedited filing is 
due f1arch 30, 1990. Th1s cxpedtted rt~view for FP<... was 1n 
te :>ponsc to he tact that FPC's earntngs hover around a 13.6 .. 
return o n t:!qutly. Th1s return on equ1ty was the return that 
all par ies o Doc ket No. 870220-EI sttpulated would be used 
tor 1n er1m purposes . 

It may be leu - ha FPC's eaLnlngs are being enhanced by 
he unusually warm weather experienced so far in 1989 and will 

soon decli ne. Howeve r, at th1s time FPC continues to earn a 
sltghtly hlgher return than the 13 . 6\ agreed to and approved by 
this body. Removing Lhe credit , as scheduled on December 3 1, 
1989, wlll only exacerbate any potential over-earni ng s FPC is 
expe n enc 1 ng. 

That being the case, we will require that the credit remain 
in effect until FPC's base rates are changed pursuant to some I 
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type of Commtssio'l proceeding in wh1ch a hearing is held. The 
conllnua tion of t hi s c redit does not represent an y turthcr 
refund of excess deferred taxes associated wilh he repa1r 
allowance or nuclear decommissioning. 

Tht.! refore, 1t is 

ORDERED by the Florida Public Setvice Cornmiss1on hat 
Flor1da Power Co rporation is required to cont1nue the crPdit o n 
customer bills, which is scheduled to exp1rc o n December 31, 
1989. as discussed in the body of this order . It 1s fur her 

ORDERED that the credit be made LO customer classes o n the 
same basis as the credit 1s currently being applied. It t s 
further 

ORDERED 
of Florida 
proceeding 
hearing. 

that the cced1t: shall conti nue until Lhe base rdtes 
Power Corporation are chanqcd as a result of a 
before this CommlSSton in whtch there has been a 

By Order o f 
this 22nd 

the Florida Public 
d1y o( _ JANUARY 

Serv1ce Comm1sS10n 
_ 1990 

s 
Repottinq 

(S E A L ) 

(5695L)SBr:bml 
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NOTICE Of FURTHER PROCEEDI NGS OR~UDICIAL REVIEW 

The Florida Public Servtce Comm1ssion is required by 
S•clton 120 . 59(1 ), Florida Statutes, to notify part1es of any 
admtnlstrative hearing or judic tal review of Commission o rders 
hat 1s available u11der St.>ctions 120.57 or 120.68, Florida 

s 1tut •s, a~ well as the procedures and ttme ltmils Lhal 
dpply. This noLtce should not be construed to mean all 
r •quests for an admlnlsLraLtve heannq o t judicial review w1ll 
be granted or result in the relief sought. 

The actton proposed here1n ts preluntnary in nature and 
wtll not become eUec 1vc or Cinal, eYcep as provided by Rule 
25-22.029 , Flor1da Adm1n1strattve Code. Any person whose 
substant tal 1nterests are affected by Lnc action proposed by 
his order may flle d pe i ton tor a Lormal proceedtnq, as 

provi•Jed by Rule 25-2l.029(4), Flortda Admtntsledttve Code, in 
he iorm provtded by Rule 25-22 . 036(7)(a) and (f), FloridJ 

Adminis rattve Code. Th1s peLilton must be recetved by the 
Otrec or , Dtvtslon of Recotds and Reporttng a hts ott1ce .1 

101 East Gaines St reet, Tallahassee, Florida 3239 '1- 0870, by he 
close of bu~tncss on _ February 12 1990 

In the absence of .. uch a petit1o n, t his o rder shall 
become elfect1ve on the day subsequent o the above d<:~Le as 
ptovidcd by Rule 25-22 .029(6), Flonda Admtni strative Code, and 
us refl•ct~d 1n a su bsequent ordet . 

Any objectton pro es ftled 1n this u0cket bet o re the 
tSSIIrHH;c dat• o t Il ls orde r is considered .l bondoned unless 1t 
S<~ 1sties he r.:o r eqotng condi t ons .1nd 1S renew,~d within he 
.p•c1f1~d pro est p'rtod. 

rt his otder becomes tina! and etfi~<""Ltve on the da e 
desc t ibed 1bcve, any party adversely affec ed may reques 
JUdicial revu!'"" by he FrTtda Supreme CouLL in the case ot an 
clec rtc, g:1s or telephone u til y o r by the Firs Dtslrtr 
Cour ol App•al tn he case of a water or se\-1er u llity )y 
til1nq a noltce of appeal wtlh the Directo r , Divis1on ot 
Records and Reporltng and Ciltng a copy of the notice of appeal 
1nd the fll tng fee with the appropnate court . Th1s (tllnq 
must be completed withln thirty (30) days of the effective date 
o f Lhts order, pursuant Lo Rule 9 . 110 , florida Rules 0 1 

Appella e Procedure. The notice of appeal must be in the form 
s pcc1f1Pd in Rule 9.900(a), Florida Rules of Appellate 
Procedu lc. 
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