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STATE OF FLORIDA 

DIVl.S:rON OF ADMINISTRATIVE HEARINGS 


ROLLING ACRES ENTERPRISES , ) 

CITY OF BROOKSVILLE , and ) 

HERNANDO COUNTY , ) 


) 

Pe t itioners , ) 


) 

vs. 	 ) CASE NO. 89-2700 

) 
CONROCK UTILITY COMPANY, ) 

) 
Respondent. 	 ) 

-------------------------------) 
RECOMMEN DED ORDE~ 

Pursuant to not ice, this cause carne on for forma l 

hearing before P . Mi chael Ruff , duly des ignated Hearing Officer, 

on September 13, 1 98 9, in Brooksvi lle , Florida. The appearances 

were as follows: 

AP1?EARANCES 

For Petitioner, William B. Eppley , Esquire 
City of 	 Post Of f ice Box 1 4 78 
Brooksville: Brooksville, Florida 34605 

For Petitioner, 	 Peyton B. Hyslop , Esquire 
Hern~/,do County: 	 10 North Brooksvil l e Avenue 

Brooksville, Florida 34601 

For Respon d e nt, 	 James F. Pinge l, Jr., Esquire 
Conrod . u t :i.ity 100 South Ashley Dri ve 
Compan y : 	 Suite 1400, As hl ey Tower 

Post Office 1050 
'rampa , Florida 33601 

rveno , 	 Da v id c . Schwartz, Esquire 
P\lbli:c 101 East Gaines street 
Commission: Fletch er Tower 

Tallahasse e, Florida 32399~0 8 55 



STATEr--:..ENT OF THE ISSUES 

The issues to be adjudicated in this proceeding concern 

whether Conrock Utility Company's application for a .wa- e 

certificate in Hernando County meets the requirements of Sections 

367.041 and 367.051, Florida Statutes, and, therefore, whether it 

should be gr~nted. 

PRELIMINARY STATEMENT 

Conrock Utility Company (Conrock) has filed a notice of 

intent to apply for an original water c e rtificate to provide 

service to an area in Hernando Count~ lying generally east of the 

City of Brooksville, pursuant to Section 367.041, Florida 

statute s. It has f11 d a formal application in addi tion to th e 

notice of intent 5 eking to serve the territory described 

there in. Pursuant t Section 367.051 (2), . Florida Statutes tileI 

Pe t i i o ners, City of Brooksville and Hernando County, as well as 

Roll iog Acres Enterprises, have filed obj ections to Conroc~:' s 

notic e , .thu s i nitiating this Chapter 120 proceeding. 

The cit' of Br ooksville objected to the notice of 

in ent on the grounds 1:ha t he t erritory sought to be served by 

Con ~o~k includes proper t ie ithin the City's "statutory service 

re ; " t.h l:.h a pi i ea ion W ~ 11 promo e urban sprawl; that the 

llcatlon ' ), inilolv e a needless duplication of servjces; a nd 

c :':10n will n r~ nge on t he Cir,y's ab i lity to rn a t 

ob1': . tic-ns und r 1 e \o:at'.e r a nd sewer bond issue 

un CS8. 
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Hernando county objected to the notice o f intent on the 

grounds that a grant. of the certificate and the certificated 

territory would result in competition with, and duplication o f, 

the county and city's water systpms and may violate the 

comprehensive plan approved by the Department of CommunI ty 

Affairs. 

Rolling Acre s Enterprises, a nearby ut,i lity, object ed 

on the grounds that it fe a red that its territory i ght bE! 

included in the territory sought to be approved and franctised to 

Conrock in the future. Due to an agreement entered into shortly 

prior to hearing, the grounds for Roll ing Acres Enterprises' 

objections to the notice we r e alleviated a nd it has voluntarily 

dism i ssed its objection and petition. 

The Florida Public Service commission was granted 

author! ty to interv :! ne in this case. At hearing it developed 

that the Public Service Commission took the position that the 

vari ous requirements for the grant of a water and sewer 

c er t if i cate embodied in Statutes 367.041 and 051, Florid~ 

~ta u ~es , have not, o r may not, be met. 

The cau s e c a me on · fer hearing as noticed. Conroc}: 

presented thE: t es ·_imony o f Hark \-hll iams, President of the 

Conrock Corporation : Rod Pomp , a consulting engineer: and Robert 

Gr· n , a) 0 a conulting engineer . The City of Brooksv ':"l l e 

ore n d 1° t n'imony of ~jl1'am Gei e o, the Cl t y' s Di r c t or of 

() v Ie) d 11' nd Ch:lrles Arbuckle, 1:he Ci t y's Director of 

l. J (.! S n lon. Hernando Coun t y pre s e nt e d t he 



test imony of Robert Holbach, engineer and coordinator tor the 

county's util it i es department . The Public Serv i c e Commi ssion 

presented no wi tnesses, but conducted cross examination of other 

party witnesses and i n t roduced certain exhibits into evidence. 

Intervenors e xhibits 1-5 were admitted into e v idence. The 

P€titioner City's exh{bits 1-6 were admitted, as well as 

Petitioner Rolling Acre's exhibit 1. Respondent Conrock' s 

exhibits 1-8 were admitted with the exception of exhibit 7 which 

was not moved into evidence. 

At the conclus ion o f the proceed ing, the parties 

elected to obtain a transcr i pt and stipulat e d to a schedule f or 

filing proposed finding s of fact and conclusions of law, waiving 

the require~ents of Rule 5.402, Florida Administrative Code. 

Those proposed findin~s of fact are addressed in th i s recommended 

order and in the appendix attached he reto and inc orporated by 

refere nce herein. 

FINDINGS OF FACT 

1. . Appl i cations and notices of intent to apply for a 

Hater certificate fo r a pa r ticu l ar service area are r e quired to 

be not: iced in a ne \.\lspa p r of qeneral circulation in the service 

are~ involved. In this proceed ing , a n a ffidavit was introduced 

~rom the "'-'Ul Coa t N ws," to th eff ect t hat ConrocK had caused 

o be p\1. J shed . n tl"lat t'\ewspaper its not ice of intent to a pp l y 

[0 tl I~ t r eer : icate. Tt"iat newsp ape r i s p ub.l ishe d on 

C1 	 'S and S turd ,.., LI New Port Ri che y , Pasco c ount:y , 

p 0 0 .• d ~rvi e area , or territory r is in 



that portion of Hernando County lying east of the City 0 

Brooksville. This newspaper is a free publica tion and states on 

the front page that it is circulated in Pasco and Hernando 

counties. There is some testimony to the e ffect that th e 

newspaper is only circulated in that portion of Hernando County 

lying westward of Brooksville near the Pasco Coun t y bord e r, Wllich 

is an area removed from Conrock's proposed service territory. No 

evide nce was presented to the effect that that newspa pe r actually 

circulates in Conrock's proposed service territory. 

2. Rules 25-30.030(2) (f) I 25-30.035 ( 3) (f) and 25

30.0 3 5(3) (h ) , Florida Administrative Code, r e quire t hat th 

utility provide evidence that it owns the land where the 

trea t ment f a c il i ti e s are to be located or prov i de a copy of an 

agr eeme nt p r oviding authority for the continuous use of the land 

i nvolved i n the uti ity operations and that a system map of the 

p ppose d ines and f ci lit i e s be filed with the Commission. 

3. I t was no t establishad that Conrockowns or has a 

wri t ten lease for the land where the water facilities are 

proposed to be l ocated . No actual lea s e has been executed 

p rov l.d ing tor 10ng- arm continuous use of the land. It is true, 

however, that a ver a ~ agreement x ists with the Williams family 

members dna/or be Williams Fami l y Trust, who own the land upon 

";JhlCI the ncili ~s would be located , a'uthorizing the use of the 

land pro op r · ~ions and .aci lities. Th at unrebu t t e d 

\ 1 ' T)C(' oes .5. blJOsh~. here ore , that Co nroe}:: has 

to :.JS th la nd whe e the wa t er fa cilities , 



including the wells, are, or will be located. Although there i s 

no extant written agreem~nt, as yet, providing for the continuous 

use of the land involved, Conrock did establish · that such an 

agreement can be consummated in the near future based on the 

verbal agreement it already has. 

4. Conrock did place into evidence a territorial ma p 

of the proposed service area. It did not, however, provide a 

system map or otherwise provide concre t e evidence of wher~ 

I 
distribution lines and other facilities would be located for its 

proposed system. It submitted instead a "planning study " 

directed to the question of whether a water utility is need ed fo r 

the proposed territorial area . It submitted no design 

speci f ications for the propos ed system into evidence however. 

Conrock has not fil ·~ d any tariff rat.e sc~edules for any vlat-er 

servio e it might cono uct, if granted a certificate. 

5 . Concerning the question o f the n.ed for the 

proposed w t er service, i t was established by Conroc..:k that 900 

a.cres of t he proposed service territory are mainly owned by the 

Sumner A. Willi a ms Family Tr u s t (Family Trust). Additionally, 

sOIDe small tracts a re owned by S . A. Williams Corporation, a 

related famiJ y c orporat ion . The ma jority of the gOO-acre tract 

i~. zoned ricultural and the S .A. Corporat ion operate s a 

canst.ruct · on/oemclitioT'! land!" 11 on that p roperty. There is n o 

, VI j (nee tl 't contempla tes a r al e~tat~ dev elopment o n that 

( ..hel ~l:C\C ... • in tbe area \l hich could b e 5 ....ved 

h r ':"1 ''",y . ~(: i th~r ' s Conrad: a ttentpt ing 



entry into the utility business in order to supply ...·a ter toa 

development of the above-named corporation or any related part~ , 

person or entity. 

6. The proposed service area is rural in nature. 'l'li e 

majority of people living in the , area live on tracts of l a nd 

ranging from 1 to 200 acres in size. The people livi ng in t he 

proposed territory eithe r have individual wells or currently 

receive wate r service from the city of Brooksville or from 
I 

Hernando county. Both of those entiti es serve sma.1 ' 

subdivisions, or portions thereof, lying wholly or in p a rt in th e 

proposed service territory of Conrock. 

7. Conrock has not received any requests f or wa t e r 

s erv ices from residents in the proposed service territor y. Th e r e 

is some evidence that discussions to that effect may have 

occurred with an l ntity known as TBF Properties, lying generally 

t o the north of the propose d service territory. TBF Properties 

apparently contemplat(:!s a r e a l estate development on land it 

owns, which also encompasses part of the Williams family 

proper ty : s ome of which lies within the proposed serv ice 

territory . pl ans for TBF ' s residential construction development 

ar no~ established i n t he e v ' dence in this case however. There 

i s no v i danc Which ~hows when or on what schedule the 

con~trt c on 0 ha t development rn' ght occur, nor wh t_her it 

would c"ually _k ser:vice from Conroc k i f t ha t ent i ty "" as 

'at-	 cert ' fic , t . TBF Prope r ies i s the only en t i ty 

on oct's ,rop osec serv ice -err i tory th - _ has 



expressed any interest to the .city of Brooksville concerninSl 

. receiving water service from the city. There have been no 

requests to the county for water service in the propose d servi ce 

territory, except by Budget Inn, a motel development. 

s. The proposed service area includes a number o t 

small subdivisions. These subdivisions are Mundon Hill Farms, 

Eastside Estates, Cooper Terrace, Country Oak Estates, Chris 

Morris Trailer Park, Pott·erf ield Sunny Acres , Gunderman Mobil E! 

Horne Park, and Country Side Estates. Mundon Hill Farms is an 

undeveloped Gubdiv i s ion. Eastside Esta t es and Coope r Te r race 

have limited development and the Country Oak Estates cons i s t o f 

only three homes. The Chris Morris Traile r Park has a small 

number of mobile homes but is not of a h i gh density . Potterfield 

Sunny Acres has six to eight homes . Gunde rman Mobile Home Park 

i~ d minor development. The Country Side Estates developme nt has 

its own . indepe ndent water system. Some subdivisions in Conrock' s 

proposed servic~ area already receive water s e rvice from the city 

or· t e county. 

9 . Conroe}; was incor?orated in tne past year and as 

ye t has not had a y active bus ' ness operations. It currently has 

no ernpJ.oy ees . Mark _ illl.ams , t .. e President of Conrock, manages 

t h e const uctonl malition l and fill operation o~ned ,by the 

S.A . ~. Co~ oration . Th 1s , d ill bus ' n e s s is the most ~l ose ly 

n.:l< ·u 1;t l;;:' I A ~' · n cavor to a water ot t ! i ty bus iness i n r.he 

nc, o~ ~17. s, Conroek ' s president . . fConrock were 

r i the!:: Hs . Donna !1a rt i n 0 



Mr. Charles DeLarnater would b e the operations mana ger. Neit.her 

of these persons possesses any license or training authorizing 

him or her to operate a water util i ty system. No evidenc e was 

presented as to Ms. Martin's qualifications to ope rate a wate r 

utility system. Mr. DeLamater manages a ranch at the present 

time and also works in a management capa city in the landfill 

operation for the Williams f amily. There is no evidence that he 

has received any training i n the operation of a wa t e r uti 1 i ty. 

It is true, however, that the representatives of the engineering 

and consulting firm retained by Conrock, who testified in this 

case, d o possess extensive water and sewer design and operation 

expertise. The evidence does not reflect that those entities or 

per-ons would be retained to help op~rate the utility, bu 

Con rock establi shed that it will promptly retain operating 

personnel o f a dequate trainin g and experience to oper'ate th8 

water s ystem should the certi fi cate be granted. 

10. Conrock has not established what type of system it 

...muld . ns tall shoul.d the certificate be granted, but a number of 

a l t e r n a t i ves were exa mined and treated in its feasibility study 

( in evidence) One a 1 erna i v e i nvolves the use of well fields0 

alone , wi thout trea tm~~t , s~orage or tra nsmission lines. In this 

connection f the f "&sib Ii s1:udy c ontai ns some ~ndication t.hat 

.:.h .:- qll, li,-y av 'lable in the existi ng wells is such that no 

r('>" om i ~ n ' c "ss ry . In c.ny e Ve nt., Con r ock has n o t 

1 .... hed ....("oord) I. his case what t yp e o f f a ci l ities i-c 

r: oro r t o operate i t s pro p o s e d ,.,.,'a"' ern 



service. Further, that feasibil i ty study, des igned to show a 

need for the proposed water service, is based upon the actual 

population, density and occupancies in the homes and subdivis i ons 

of the proposed serv ice terr i tory, even though thos e current 

resident s and occupants have independent water suppl ies . at the 

present time, either through private wells or through service 

prov ided by the City of Brooksville or l;iernando County. Thus, 

the feasibility stUdy itself does not establish that the proposed 

service is actually needed. 

11. Concerning the issue of the proposed facility's 

financi a l ability .to · instal and prov ide the serv ice, it It,las 

sho'.... n t h a t Con rock stock is jointly held between the Will iams 

family and the S.A.H. corporation. The Conrock Corporation 

i ts e l f h as no assets. ' I'he ;Jres idcnt of Conrock owns 100 shares 

o f the u ti lity corpor t ion, u t has not yet committed any 

pers ona_ fund s t o th e ventur.e. No e forts, as yet; have been 

made t o obta i n bonds , l oa ns or grants. In f a ct, the fiist phase 

of t he proposed project , wh i ch's expected to cost approximately 

54 00 , 000, can be prov' ded . n cash f r om funds presently held by 

the Williams Family Trus a nd t h e S .A.W. Corporation. The 

v r'i OtiS sys em roposed i n Conrock' s feasibi 1 i ty 

5 ely, in CV l 1· nce, i I cost from $728 , 2 00 t o $5 ,963,1 00. 

Con~ock h..... n' ,::ISS S em- therefore no fi a nci 1 statement a s 

I J1 lelll en nts 0 1r. a nd Mrs. Sumner A. 

. !'" rl of p -esi an t, include 



approximately $3,069,907. This is the corpus of the family t ru s t 

mentioned above, and with other asset~, amount to a 'net worth f or 

those individuals of approximately 5.8 mil l ion doll a rs. Hr . 

Williams, Conrock's president, has an income interest i n th 

family trust. 

13. The financial statements ~ f the S.A.W. Corporation 

indica te it has a net worth of $1,588,739. The Family Trust 

financial st-atement shows a net worth of $3,069,907 of which 

$1.,44 4 ,165 consists of stock in the S.A . W. Corporation. The 

Famil y Trust owns 90.9 p e rcent of the S.A.W. Corporation s 0 k. 

It is thus a lose~held corporation, not publicly traded and thU s 

has n o value independent of the corporation's actual assets. In 

s pite of the fact that Conrock, itself, the corporate applicant 

he r ein , does not have assets or net worth directly establishing 

its own financial r ~ponsib i,l i ty and feas ibil ity, in terms of 

cons t r ucting and o p e rating t h e propos e d water service, the 

t est i mony o f Mr. Williams, its president , WaS unrefuted and does 

tablish tha t suffic i ent funds from f a mily members and the trust 

are avail able t o a dequ a tely a c complish the proposed project. 

1 4. Concern~n9 t:he s s u e of competition with or 

duplication 0 other syst ems , i was establ.ished th~t the city o t 

B!ook~vill cu 4 ra t · y provides water s e rvice to the Wesleyan 

·11 age , a r,ujJdi tiion wi thin the Conrock proFosed service 

aj or t:..ransm ission line running from 

to he Wesleyan Villag e . The Wes l eyan 

• ~ I equ e ·,:<It.er s8rvice at the presen t t i me , 

~ irn t ou 



although there is some evidence that water pressure is not 

adequate for ful l fire flows. The City also has a7lother water 

main running from US 41 down Crum Road, wh i ch is i n the proposed 

service territory o f Conrock. By agreement wi t h Herna ndo County , 

a so-cal l ed "interlocal agreement," the City of Brooksville i s 

authorized to provide water and sewer uti lity service in a 5-mile 

radius in Hernando County around the incorporated area of 

Brooksv ille. This 5-mile rad ius includes much of t he propos ed 

service territory of Conrock. 

15. The c i ty of Brooksvill e c omprehe ns i ve plan, 

approved by the Florida Department of commun i ty Af f a i r s , conta ins 

an established policy di s couraging "urban sprawl" or "l eap 

fragging"; the placing o f developme nts i ncluding separate, 

privately owned water utilities in predomi nant l y r ural are as. 

It, inste ad, favors the nstall a t i on of s ubd ivision developments 

in areas which can be served by exist ing , more centralized, 

publ icly owned water and s ewer util i ties such as the City of 

Brooksvil le or He rnando County. Thus, the installation of the 

separate I privately owned system in a rural area of t he count y 

would serve to encour age u r ban i zation a',yay from area contiguO,us 

t o the municipality of Brooksville which is served, and legal l y 

au horized to be served, by t he City of Brooksville . Such a 

project "ould be ' n de~ogation of t he provi sions of the approv~d 

comp.Eh~J~iv[ ald uso plan. Further. Co nrock's proposed system 

,wou.e in par lal compotition wIth and upl ication of the c i ty 

n unt' . ;" in thl" proposed servic e terr itory . 



16. The county provides some water service through its 

water and sewer district system to some of the subdivis ions and 

residents in the proposed service territory of Conrock and much 

of Conrock's territory, as mcntior. d above , lies within the 5 

mile rad}us urban services area of Brooksville, authorized to b ~ 

served by the city and county interlQcal agreement. Such 

interlocal agreements, including this one, . are contemplated and 

authorized by the comprehensive plan approved by the Department 

of Community Affairs and the city/county agree ment " involved in 

this proceeding was adopted in 1978 in accordance with cert a ::'n 

federal grant mandates i n Title 201 of the Federal Safe Wate r 

Drinking Act. In terms of present physical competition and 

duplication, Conrock's proposed system would likely involve the 

. running of water li nes parallel to and in duplication of the 

county's lines withi . the same SUbdivision. 

CONCLUSIONS OF LAW. 

The Division of Administrative Hearings has 

j urisdiction of the subject matter of and the parties to this 

proceeding . section 120 .57( 1) , Florida Statutes (1987). Section 

367.051 , Florida S atutes , prov'des a s follows: 

(1) If, with~n 20 days fol lowing the official 
date of fil ing of the application, the 
Commiss'on does not recei ve wri tten objection 
t.o thl!? applicat.lon , the COmmission . may 
cli~pose of the application without hearinCj . 

,'sposit'on, 
,r ceed'ng und~ 
("» 

f pu 

he appl 'ce nt is dissatis f ied with the 
he bhould be entitled to a 

s. 120 . 57. 
-Ii hin 20 d y_ ollowing the offi c ial 

o 	 1 nq, ~hc com~issi on receives r o m 
1 ic co ns 1 c: r ov ·rmnental agency I or 



from a utility or consumer wh6 would be 
substantially affected by the request~d 
certification, a written objection requesting 
a proceeding pursuant to s. 120.57, the 
Commission shall order such proceeding 
conducted in or . near the territory applied 

. for, i f feasible . Notwithstanding the 
ability to object on any other ground, a 
county or municipal gove rnment has standing 
to obj ect on the ground that the issuance of 
the c ertificate will violate establishe d 
local compr ehensive plans developed pursuant 
to ss. 163.3161 - 163.3211. If any consumer, 
utility, or governmenta l agency or the public 
counsel r equest a public hearing on the 
application, such hearing shall, if feasible, 
be held in or near the t erritory applied for; 
and the transcript o f 'such hearing and any 

. material at or before the hearing shall be 
considered as part of the record of the 
application and any proceeding related 
thereto. ' 
(3) (a) The Commission may grant a 
certificate, in whol e or in part . or with 
modifications in the public interest, but may 
in no event ~rant a uthority greater than that 
requested . in the appl j cation or amendments 
therato and Iloticed under s. 367.041, or it 
may deny a certificate. The Commission shall 
not grant a certificate for a proposed 
system, or for . the extension for an existing 
system, which will be in competition with, or 
duplication of, any other system or portion 
of a system, unless it first determines that 
such other s ystem or portion thereof is 
i nadequ? t e t o rneet the reasonable needs of 
t h e publ ic or that .the person operating the 
system i s unabl e , re fu ses, or . neglects to 
prov 'de reasonabl y ad e quate service. 
(b ) When grant i ng a certificate, the 
Commission need not c ons ide r whether the 
issuance of a certifica te i s inconsistent 
with t:he 10(;al comprehens i ve p lan of a county · 
or . muni cip lity unless a n ob j e ction to the 
Cer. ·i ... ~ca e has been timel" ra ised in an 

p ropr' a _ mot ' on or appl ication. It such 
i'ln !:J j t on h s be n timely ra ised , the 
CClu.missiol hall consider, but not be bound 

y, t.1 e lac 1 com rehensive p l a n o f tb e 
c y ~r i y. 



Under the above-quoted autho r i ty therefore, 

commission must consider the public interes t in · d e ciding wether 

to grant or deny a certificate. Although "the Commission is not 

bound by the provisions and mandates of the comprehensive plan 

involved in deciding whether to qrant or deny a certificate, the 

consistency of the proposed utility service with the provi s ions 

of the approved comprehensive plan involved is an important. 

consideration and should be persuasive in making the decision to 

grant or deny. In the instant case, t~c proposed utility 

certi ficated territory and service involved was shOv,rnto be 

contrary to the provisions of the comprehe nsive plan concerning 

the f act th~t the certificated territory proposed would overlap 

that reserved to the municipality of Brooksviile by its agreement 

with Hernando County. That agreement is adopted as part of the 

comprehensive plan 01 the City of Brooksville, in that the 5-mile 

~adius urban service area of the city of Brooksville encompasses 

the p r oposed territory sought by Conrock or a large. portion of 

i t . 

Fur ther , t h e installation of the proposed system 'in the 

r ural r e a i nvolve d i~ Herna n d o Cotinty would be contrary to the 

prinCiples dopted in t he comp. ~hen si ve plan, and dpproved ~y the 

Departmen t of Community Af f air s , wh i ch a re designed to discourage 

nd prev nt urbani~ don ana the pro . feration of privat ely 

OvlOCO , sepuratc util ' tv sys e . s i n r ural area s. Thus, in t his 

con xt, ~he proposed certifica t e d terri tory snd the Qt i li y 

• Jnt .n:. ated bv Con,.-ock \;IQuld not b e i n the publ i c 



Section 163.3161, Florida Statutes, embodies t_he 

purpose of the "Local Government Comprehensive Planning and La nd 

Development Regulation Act, II including the preve ntion of 

overcrowding of land and avoidance of undue concentr ation o f 

population, as well as facilitating adequate a nd efficien 

prov ision of water and sewer service. sections 163.3164 and 

163.3171 make it clear that the provisions of the approved 

municipal comprehensive plan involved encompass, in the 

definition of the "area of jurisdiction," the areas adjac e nt to 

the i ncorporated boundar\ es of the City of Brooks ville embodied 

in the subject interloca l agreement (in evidence as Peti t ioner 

city of Brooksville' s , exhibit 6). That 5-mile radius area as 

referenced above, encompas ses d large por tion of the terr i tory 

sought be to certifita ted by Conrock. 

Pursuant t o the provisions of Chapter 163 and its 

statuto rily authorized interlocal agreement, the city has 

authority to regulate the provision of util i ty service within the 

5 - mil e tlrb a n- s e rvice area, including the requiring of central 

water and sew-e"- s y stems for new urban developments, which are 

des i gned to be cpmpatibl€ w- th f t are . public utility systems, and 

regulatin g land u se density and e xtent which will control urban 

S{H:a' and Clv oid d p letion of the physica l, social and fi SCal 

rem tc !l u. ba n spra" 1," ...,t i e ', i s to oe d i scourage.d und €'~~ the 

resourCES of th e c ' y . The proposed utili ty se~vice and syst em 

'd!1Jch ~S lh'J s ub jJct 0 th's app lication has b e e n shown t o 

' 

n lee , y ' C ' !lI .hcnsive pla n. I \o'ou;t d u ndu ly 



duplicate and be competitive with the city' 5 wa ter and se'wer 

utility service in the proposed service area and that ....~ich i s 

contemplated to be provided by the city and the county in 

accordance with the approved comprehensive plan and inte !:.' ocal 

agreement . Thus, the propose d utility serviceis · not establ i shed 
I 

to be in the public interest in this context a s well, 

In addition to the above considera tions, Conrock did 

not provide evidence to establ i sh that it owns the land where th e 

utility facilities would be located or that it actually h a s a n 

agreement providing f or long-term continuous control and use o f 

the land involved, a s required by Rule 25-<}O.035(3) (f), Florida 

Administrative Code. Conrock, howeve r, demonstrated through 

testimony of its preside nt, that it has verbal arrangements made 

to ent itle it to use the land owned by family members and/or the 

above-named trus t . he evidence adduced by Con rock leaves no 

doubt that it c a n · s cure the required land dedicated to its 

propos ed utility facilities in the event the certificate is 

gra nte d . 

Ru le 25-30.035(3)(h), Florida Administrative Code, 

provides t hat a s ' stem ma p must be provided by the proposeu 

utility depicting propose ra nsrn ission and other lines and 

faciliti s. Con rock d ' d not e s tablish that it has a system map 

. of. "'uch proposed 1 nc:s nd cili ties 

~_ction 367 , 041(2), Florida St tutes, a nd . Rule 

3 , 0 (Ji(? Flor a Adrninj trati Code , p r oy e s tha t t h e 

r ut 1 j 'i c l' i ... lcate must file s che dul es 



showing the rates and charges it contemplates charging Gustomers 

for its services . ConrocK did not f i le such a t a rif f schedu l e 

showing rates and cha r ges f or its services with the Commi ss i o n 

nor introduce them into evidence in th' s proceeding. 

Pursuant to Section 367.051(3) (al, Florida sta tutes . a 

certificate application cannot be granted for those areas which 

are currently being provided water s e rvi c e by city or county 

governments. Conrock' s certificate thus cannot be granted so as 

to al l ow it to prov ide s e r vi _e for a r eas being provide d wate r 

service now by the City of Broo ksville or Her nando County. since 

its system has b e e n shown tabe, in those particulars, in 

compet ition with or in dup l ication of the c i ty's and county's 

water systems. Additionally, Con rOCK failed to s h ow that the 

other syst.ems were i n~ dequate to meet the reasonable needs of the 

publ i c . In this conn ction t oo, ConrocK failed to establish that 

th e r e was a public need for the service in ~he territory 

i nv olve d. There was no showing that existing custo~ers are not 

present. being p rovided adequate service, and other than 

project'ons o f dem nd in the future embodied in Conrock's 

easibility study, there has been no showing that f uture 

cus tomers in the err i tory involved canno t: be provided adequatE;: 

y th~ pr:e .... nntl e>:ist ' hg ci t y and county wa ter 

ana asonably an cip ted extensions a nd 

;- ugm 'nt .... iOll . the :" 0 In this particular, 1.'+-... has been 

o Brooksv"lle presen ly has e xc ess 

r c p city .....hich can meet antjcipate.d 

, , .'01 Ted " 



Finally, Rule 2 5 - 3 0 . .0 3 5 (}:) , ( lTI ) and (n) , Florida 

Administrative Code, mandates that the applicant f or a 

certificatp demonstrate its t c hnical and financial a ility t · 

install and operate ~he proposed water system. While it i s true 

that Con r ock did not form~ lly demons trate its fina ncial 

capa b ility . by presentation finan c ia l statC!ments wh ich 

demonstrate that it has ample financi a l resource s to construct 

and operate the proposed system, the testimony of its pres i cnt 

demonstrates that those financia l resources are r o a dily a v a ilable 

should th c- certificate be gra nted, as riel lneated in the above 

findings of fact. If this . were the only technicai deficiency in 

the appl i c ation and service propose d by Conroc).~, it would not 

j ust i fy a denial of the. application. The same cons iderations are 

true for Conrock's present lack of technical expertise in 

op era tinq a water s~ s tern. It is .true that a certi f ied operator 

is not currently e.lTIployed by Con rock and that its present 

empl o yees do not have the expertise necessary to safely -'ind 

properly operate a water system . Conrock did establish, however, 

that should a c ertif icate be granted, it is financially and 

otherwise capable of retain ' ng a perm a nent, trained operator for 

the water ~ystem . This . too . wou l d not be a basis for denial of 

jt ~ c rti iCr e, wer tha the only deficiency in Conrock/~ 

/O( f/OS , 1 " 

r n vi C',' I) thabove Indings 0 a ct . nd c o nclu sions 

a'.,; r cs abl ished that Conroc k ha~ f~ i led ,-0 

jl .tl ' " d y,:,ano "ng o f its c~rtificate in conside:.-at."':m 



of the statutory and regulatory framework provided in the above-

cited statutory provisions and related rules. In part icular, 

Conrock has failed to show that its proposal to provide water 

service in the proposed territory involved would comport with the 

pubic interest, as that is elucidated above. Accordingly, the 

re~uirements of the a bove authority not having been met, it is 

concluded that the application of Conroek s hould be denied. 

!U=COMMENDATION 

Having consider ed the foregoing findings of fact . 

conclusions of law, the evide nce of record, the candor and 

demeanor of the witnesses and the pleadings and arguments of the 

parties, it is therefore 

RECOMMENDED that the application of Conrock utilities 

Corporation for a water certificate authorizing it to oper ate a 

water util i ty in Her. ando County, Florida, a s more particularly 

described herein, be de nied. 

DONE AND ENTERED in Tallahassee, Leon County, Florida, 

t h is '?}/~'~y of J a nuary 1990. 

Di v ision of Admin i strati ~earings 
The DeSoto Building 
~ 30 Apa l a c h e e Parkway 
Talla hassee, Florida ~2J 99 -1 5 5 C 
( 904) c; 88 - 96 7 5 

Copie 	 d: F ' ad .~~ t he Cler k of h e 
Di'is ' n of Adm~nistra~~ ~e Hea:~nqs 

ge) s.).~ day o f Jan' ry 1 9 90 . . 

L/RUFF 
He ring Of£iicer 



copiez furnished to: 

William B. Eppley, Esquire 
Post Office Box 1 478 
Brooksville, Florida 34605 

Peyton B. Hyslop, Es quire 
10 North Brooks ville Avenue 
Brooks ville, Florida 34601 

James F. Pingel, Jr., Esquire 
100 South Ashl e y Drive 
suite 14rO, Ashley Towe r 
Post Office 1050 
Tampa, Florida 33601 

David C. Schwartz, Esqu i re 
Florida Publ i c Serv ice Commi s s ion 
101 East Ga i nes Street 
Tallahassee, Florida 32399-0855 

Steve Tribble, Director 
Record s and Record i ng 
Flori da Public Service Commission 
101 East Gaines Stre et 
Tall ahassee~ Florida 323 99 - 08 50 

David Swaf f ord 
Execut ive Director 
Flor i da Public Service Commission 
101 Ea st Gaines Stre t 
Tall a hassee, Florida 32399-0850 

Susan clark, Genera l Counse l 
Fl o r 'da Publ i c Serv i ~e Commiss i on 
1 0 1 a st Ga i nes S -re e t 
Tal l aha s see , Flor ' d 3 2 399 - 0850 

Case No . 89 -2 7 00 



16. Accepted; but subordinate to the Hearing Office r' r 
findings of fact on this subject matter. 

17. Accept.d, but subordinate to the Heating Officer's · 
findings of fact on this subject matter. 

18. Accepted. 
19. .Accept&d . 
20. Accepted. 
21. Accepted. 
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APPENDIX 


Petitioners, city of Brooksville, Hernando County, and Hernando 

county Water and Sewer Distridt's proposed f i ndings ~act. 


1. 	Accepted. 
2. 	Acc epted. 
3. 	Acce pted. 
4. Rejected as · subor d inat.e to the ' Hearing Officer' 5 

findings of fact on the subject matter. 
S.Rej ected as subordinate to the Hearing Officer's 

findings of fact on the subject matter. 
6. ' Rej e cted as subordinate to the Hearing Officer's 

findings of fact on the subject ~atter. 

Respondent's proposed f indings o f fact. 

1. 	Accepted. 
2. 	Accepted. 

. 3. Rejected as subordinate to the Hearing Officer's 
findings of fact on this subject matter and as not entirely in 
accordance with the preponderant weight of the evidence. 

4. 	 Accepted. 
5 . . Accepted. 
6. 	 Rejected as subordinate to the Hearing Officer's 

. findings of f a ct on this s ubject matter and as not entirely in 
acc6rd a nce with the pr ponderant weight of the evid~nce. · 

I ntervenor's proposed f i ndings of fact. 

1. 	 Accepted. 
2. Rejected as s ubordinate to the Hearing O'fficer's 

fi nd i ngs o f fact on this subject matter and not in itself 
material ly d ispositive . 

3 . 	 Accepte d. 
4. 	 Accept e-~. 
5. 	Acc epted . 


Accepted . 

7 . 	 Accepted . 
8. Accepted . 

9_. Accepted . 

10. Accepted. 
:,..1. Acclp ~ed , bu not i ,_ itself mat,~rially dispositive 

Jd subord ina e to the Hearing 0 fice - ' s fi nd ings of fact ori th i s 
s 	 j oct: ma t_r . 


1" . Accepted. 

13 . I\ccep ...... d . 
14. R ject ~d subo~a nate to the Hea r i ng Office r ' s 

r. in $ 	 subj r~ct matter a nd a s not in i t sel f 
rn d'" r r r. 11 ~ r 

JU n·t in itsel f mate r ia l ly dispos i ti v e. 



16. Accepted,but subordinate to the Hearing Of f icer's 
findings of fact on this subject matter. 

17. Accepted, but subordinate to the Hearing Offi cer' c 
findings of fact on this subject matter. 

18 . Accepted . 
.1 9 . Accepted . 
2 0 . Acc epted . 
21. Accepted. 

Case No. 89-2700 


