
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COf~~lSSION 

I n re: Joint application for approval ) DOCKlT NO. 90002l-TI 
of acquisition of control of Interex- ) 
change Certificate No . 1527 through ) ORDER NO. 22668 
me rger of AMERI CAN NETWORK EXCHANGE, ) 
INC. a nd NYCOM INFORMATION SERVICES, INC.) ISSUED: 3-1 2-9 0 ______________________________________ ) 

The following Commissioners participated 
disposition of t hi s malter: 

MICHAEL McK. WILSON, Cha 1rman 
THOMAS M. BEARD 

BETTY EASLEY 
GERALD L. GUNTER 
JOHN T. HERNDON 

NOTICE OF PFOPOSED AGENCY ACTION 

ORDER APPROVING THE TRANSFER OF CONTROL OF 
INTEREXCHANGE CERT IFICATE NO. 1527 TO NYCOI-1 
I NFORMATION SERVICES, INC., UPON CONDITION~ 

in 

THAT AMERICAN NETWORK EXCHANGE, INC. , SHALL PAY ElNES 
FOR ITS LATF. FILING OF 1988 AND 1989 ANNUAL REPORTS 

AND OUTST,NDING REGULATORY ASSESSMENT FEES 

BY THE COMMISS£0N: 

the 

NOTICE is hereby given by the Flor1da Publ1 c Service 
Commission tha t he action discussed he rein is preliminary in 
nature a nd will become final unless a per son whose in erests 
are adversely affecled files a petition for a formal 
proceedi ng , pursuant Lo Rule 25-2:.: . 029, Florida Admi nistrative 
Code. 

I. APPLICATION 

On January 9 , 1990, America n Network Exchange, Inc., 
(AMNEX) and NYCOM Information Services, Inc., {NYCOM) filed a 
joint application for approval of t he tra nsfe r of control of 
Certificate No. 1527 c urrent ly issued to At1NEX. This transfer 
of control will result from the proposed merger of Al~NEX and 
~NEX Acquis i tion Co rpo ra tion (AAC). AAC is a wholly-owned 
s ubsid iary of NYCOM, a New York corporation. The petitio n was 
filed in t he form of t he certification application Co rm 
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pu rsua n t to Rul e 25-24 . 473 , F lorida Administrative Code . 

AMN EX is p r esently certificated i n F l orida to prov ide 
i n t rasta te i n tercxc ha nge telecommu nications se r vice. NYCOt-1 is 
a u t hor i zed to p rovide resold intrastate long distance 
te l ecommunicat i o ns servi ce in Ne w Yo rk. I t provides t h is 
serv ice to la r ge and sma l l businesses . 

As a r esu lt of the me rger , AMNEX wil l cease to exist and 
a ll asse t s , pro pe r ties , liabi li ties and ob l igations o f AMN EX 
wi ll be long to AAC. NYCOM, t hroug h i ts ownership of AAC, will 
ass ume effective co n t r o l of t.MNEY ' s cer ificate to provi de 
i n t r atstate interexcha nge serv ice i n Florida. The corpo r ation 
resul ti ng from the merger will be named America n Network 
Exc h a nge , Inc. 

Rule 25-2 4. 473 , F l oriJa Administrat1ve Code, requi r es 
applic ants t hat wa n t to se l l, assign or t r a nsfer a certificate 
to s upply thts Commission with all the informalion t hat is 

I 

requ ired of a n applica n t seeki ng interexchangc authorily. The I 
merger o f AMNEX and AAC results in a transfer or control of 
Certif i cate No . 1527 , wh ich was t r ansterced fr om Diversified 
Communi cations Gr o,Jp, I nc ., to AMNEX on June 29, 1988 . AMNEX 
c urre n t ly prov ides resold intrastale 1nterexcha~ge 
te l ecommunications services , as well as operator setvices . 

AAC is a wholly -owned su bsidiary of NYCOI-1 Info rmatio n 
Se rvices , I nc . ( NYCOM) , wh ich is a New York Corporalion. NYCOM 
p r ov i des r esold i nlrastate i nte r exchange services ir. New York , 
Massachusetts and Mary land. I t p rovides Lhi s service to 
business c ustomers . Based o n con tacts by our Slaff with the 
New Yor k Commission, there are no outstanding fines or 
complai n ts agai nst NYCOM to date . 

II. FAILURE TO T IMELY FILE 1988 AND 1989 ANNUAL REPORTS 

In t he past t wo years , howe ver , AMNEX has nol complied 
wit h Ru le 25-24. 480, F lorida Admi nistrative Code , wh ich 
r equ i r es t he fi ling of a n a nnual repo r t . By Or de r No . 2 14 29 , 
we fined AMNEX $ 1 ,000 for f ai lu re to t i mel y file its 1988 
a nnual reporl pu rs u a n t to Rule 25-24 . 480, Florida 
Adminis t ta t i ve Code . AMNEX paid $ 500 a nd we suspended t he 
r emainder of the f i ne pe nding AMNEX' s ti me ly fi l i ng of i ts 1989 
annual r epo r t . Howe ve r, as of Fe b r u a ry 22 , 1990 , AMNEX had not 
t i mely f ile d its 1989 annual report. Therefore , AMNEX shall 
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pay the suspended portion of las t year's fine pursuant to Order 
No. 21429. 

III. APPROVAL GRANTED PURSUANT TO CERTAIN CONDITIONS 

In consideration of the foregoing, we find it appropriate 
to approve the transfer of control of Certificate No . 1527 by 
the merger of AAC and A1-1NEX. However, our approva 1 is 
cond1tioned upon the fulfillment of the following conditions by 
AMNEX: l) the payment of the $500 fine initially lev .. ed and 
suspended by Order No. 21429; 2) t he payment of the $4,000 fine 
amount stipulated to by AMN EX at our Ma rch 6 , 1990 , Agenda 
Conference, within ten days after the issuance of this Order; 
and 3) the payment of any outstanding regulatory assessment 
fees due. Upon fulfillment of all of these conditions , our 
a pproval of the transfer of control of Certificate No. 1527 
will become final. 

Th is proposed agency action Order will become f ina 1 and 
effective unless an appropriate petition of protest is (iled by 
o ne whose substantial interests may or wil l be affected by this 
proposed agency action, as provided by Rule 25-22.029 , Florida 
Administrative Codf'. If no such protest is filed, this docket 
sha 11 be closed. 

Basea on the foregoing, it is, therefore, 

ORDERED by the Florida Pub 1 ic Service Commissio n that the 
application for approval of the transfer of control of 
Certificate No . 1527 filed jointly by Ameri can Nclwork 
Excha nge, Inc., and NYCOM Information Services, Inc., is hereby 
approved based upon tt:~ fulfillment of the cond i lions set out 
i n the body hereof . It is further 

ORDERED that American Network Exchange, Inc ., sh 11 pay 
al l outstanding regulatory assessment fees, the $500 fine 
required by Order No. 21429, and the $4,000 fine stipu lated to 
fo r its failure to timely file its 1989 annual report. It is 
furthe r 

ORDERED that the provisions of this Order are issued as 
proposed agency action and shall become final unless a petitio n 
i n the form provided by Rule 25-22.0J6, Florida Administrative 
Code , is received by the Director of the Division of Records 
a nd Reporting at hi s office at 101 East Gaines Street, 
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Tallahassee, Florida 32399-0870, by the close of business on 
Ma rch 26 , 1990. It is further 

ORDERED that , if no protest is received within the 14 day 
protes t period set out in the Notice of Further Proceedings 
be low, this docket shall be closed. 

By ORDER o f the Florida Public Service Corrunisc;ion, 
lhis 12th day of ..... M,.A,...R~C..,.I..,..I______ 1990 

STEVE TRIBBLE 
Direclor of Records and Reporting 

( S E A L } 

SFS by. ~f.~COrds 
NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public ~ervicc Co mmis s ion i s required by 
Section 120.59(4}, Florida :5tatules, to nolify parties o t any 
admi n istrative hearing or judi c ial rev1cw of Commissi -:> n o rder s 
that is available under Sections 120.57 or 120.68, Flo rida 
Statutes, as well as the procedures and time limits tha 
apply. This no tice should not be construed to mean all 
requests for an administrative hearing or judicial review wi 11 
be granted or result in the relief sought 

The action proposed herein is preliminary in nature and 
wi ll not become effective or final, except as provided by Rule 
25-22 .029 , Florida Administrative Code. Any perso n whose 
substantial interests are affected by the action pro po sed by 
this order may file a petition for a tormal proceeding , as 
provided by Rule 25-22.029(4), Florida Administrative Code , in 
the form prov ided by Rule 2" -22.036(7 }(a) and (f), Florida 
Admi n istrative Code . This petition must be received by t he 
Director , Division of Records and Reporting at his office at 
101 East Gaines Street , Tallahassee, Florida 32399-0870, by the 
close of business on March 26, 1990. 
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In the abse nce of such a petition, this order shall become 
effective on the day subsequent to the abo ve date as pr0vidcd 
by Rule 25-22.029{6), Florida Administrative Code, and as 
reflected in a s ubsequent order. 

Any objection or protest filed in t hi s docket before the 
issuance date of thi s orde r is considered abandoned unless it 
sat isfies the foregoing condilions and is renewed with i n the 
specified protest period. 

If this order becomes final and effective o n the date 
described above, any party adversely affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District 
Court of Appeal in the case of a water or sewer utility by 
filing a notice of appeal with the Director , Division of 
Records and Reporting and filing a copy of the notice of appeal 
and Lhe filing fee with tne appropriate court. This filing 
must be completed within thirty (30) days of the e ffective date 
o f th~r order , pursuant to Rule 9 . 110, Flortda Rules ot 
Appellate Procedure . The notice o f appeal must be in t he form 
specified in Rule 9 . 900{a) , Florida Rules o f Appellate 
Procedure. 
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