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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE : Adopcion of Ru l e 
25- 14 . 011 , F .A. C. , pe r ta l ning t o 
procedures fo r p r ocessing r uling 
r eque sts t o be filed wi th 
che Internal Re venue Se r vice 

) 
) 
) 
) 
) ________________________________ ) 

NOTICE OF RULEMAKING 

DOCKET NO . 891169 - PU 

ORDER W . 22707 

ISSUED : 3-19-90 

NOTICE is he r eby gi ven that the Commission , pursuanc to 
seccion 120 . 54 , Flo r ida Statutes , has i nitiated rulemaking to 
adopt Rule 25-14 . 011 , F.A . C., relating co Inte r nal Revenue Service 
ruling requests . 

The attached Notice of Rulemaking will appear in the March 23 , 
1990 , ed i tion of the Flor ida Admi nist r ative Weekly . If requested , 
a hea r ing will be neld ac the following time and place : 

9:30a.m., Tuesday , April 24 , 1990 
Room 122 , Fleccher Building 
101 East Gaines St r eet 
Tallahassee , Florida 

Wr itten ceques cs for hea r ing and written comments o r suggestions 
on the rule must be received by the Director , Division of Records 
and Repo r ting , Flo r ida Public Service Commission , 101 East Gaines 
Street , Tallahassee , FL , 32399 , no later than Ap r il 13 , 1990 . 

By Di r ection of the Flor ida Public se r vice Commission , 
ch i s 19 th day of MARCH , 1990 . 

( S E A L ) 
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FLORIDA PUBLIC SERVICE COMMI SSION 

DOCKET NO. 891169-PU 

RULE TITLE : 

Procedu r es for Processing 

Ruling Requests to Be Filed 

with the Internal Revenue Service 

RULE NO.: 

25- 14 . 011 , F . A.C. 

PURPOSE AND EFFECT : The r ule wil! standardize the IRS ru ling 

r equest process by establishing a time f rame for comple tion of 

various actiVltles a nd spec1fy ing parties to be notlfi ~d . 

SU MMARY : The rule will require utili t1es to p r ovide a draft copy 

of an IRS ruling request to the Commi ssion a nd to the Off ice of 

Public Counsel (OPC) witnin 60 days of receiving a n o r der to do so 

by the Commi ss ion . Wi thin 90 days of r eceiving the o rder, the 

uti l ity will nave to meet with t he Commission staff and OPC to 

finalize the ruling reques t for p resentation to the Commis sion fo r 

approval . Within 30 days of receiving the o r de r ap~roving the 

ruling r equest , the utility wi ll have to file it with the IRS with 

copies to t he Commission and OPC . The utility will also ha ve to 

not i fy or consult with Commission s taff and OPC regarding contac t s 

or confe r e nces with the IRS and provide copies of a ny additional 

information submitted to the I RS regarding the ruling reques t . If 

there is a confe r ence with the IRS , the Commission and OPC will be 

autno r 1zed to attend and pa r ticipate . The notification 
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r equi r ement regarding contacts with the IRS will be reciprocal. 

If OPC has not formally intervened in the proceeding , then the 

utility Wlll not have to copy , notify , or consult with OPC . 

When a utility files any ruling request rega r ding investment 

credit , depreciation allowance , accelerated cost recovery , 

taxability of CIAC , or nuclear decommissioning , it shall first 

submlt its proposed ruling to the Commission fo r determLnation as 

to completeness and adequacy . When the ruling request is filed, 

the utility shall provide a copy to the Commission . The utility 

w1ll also notify the Commission of any contacts with the IRS and 

provide copies of add1t1onal Lnformation as d1scussed above . When 

ordered by the Commission , the utility will consult with 

Commission staff prior to scheduling any conference with the IRS 

and will allow Commission staff LO pdrticipate in same . 

Finally , the rule provides for the electronic filing and 

storage of ruling requests . 

RULEMAKING AUTHORITY : 350 . 127(2) , F . S. 

LAW IMPLEMENTED: 364.03 , 364 . 035 , 364.055 , 364 . 18 , 366 . 04 , 

366 , 041 , 366.07 , 366 . 071 , 366.093 , 367 . 081 , 367 . 082 , 367 . 0822 , and 

367 . 156 , F . S . 

SUMMARY OF THE ESTIMATE OF ECONOMIC IMPACT OF THESE RULES : The 

economic impact on the affected utilities will be determined by 

the numoer of times they ace directed by the Commission to file 
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ruling r equests witn the Internal Revenue Service , the complexity 

of the issues involved , and the time required to resolve them . 

Estimates of costs to affected utilities have ranged f r om minimal 

to several thousand dollars . Because of the infrequency of 

requ ired ru ling requests, the economic impact should be minimal . 

WRITTEN COMMENTS OR SUGGESTIONS ON THE PROPOSED RULE MAY BE 

SUBMITTED TO THE FPSC , DIVISION OF PECORDS AND REPORTING , WITHIN 

21 DAYS OF THE DATE OF THIS NOTICE FOR INCLUSION IN THE RECORD OF 

THE PROCEEDING. IF REQU ES rED WITHIN 21 DAYS OF THE DATE OF THIS 

NOTICE , A HEARING WILL BE HELD AT THE DATE AND PLACE SHOWN BELOW: 

TIME AND DATE : 9 : 30A . M. , Tuesday , April 24 , 1990 . 

PLACE : Room 122 , 101 East Gai~es St reet , Tallahassee , Florida . 

THE P~RSON TO BE CONTACTED REGARDING THESE RULES AND THE ECOUOMIC 

IMPACT STATEMENT IS : Director of Appea ls , Florida Public Service 

Commission , 101 East Gaines Street, Tallahassee , Florida 32399 

THE FULL TEXT OF THE RULES IS: 

25 - 14 . 011 Procedures fo r Processing Ruling Requests to be 

Filed with tne Inte rnal Revenue Se rvice . 

( 1 ) When a utility or regulated compa ny is di rected by this 

Commission to file a ruling request with the Internal Revenue 

service , the utility or regulated company s hall , when the Office 

of Public Counsel nas formally intervened in the p r oceeding : 

( a ) within 60 days of the date of receipt of the o r der 
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direccing that a rul ing requesc be til~d , provide a d raft copy of 

the ruli ng request to both the Commission a nd the Office of Public 

Counsel ; 

(b) within 90 days of the dace of r eceipt of said order , meet 

with the Commission Staff and the Office of Publ ic Counsel to 

finalize che ruling requesc fo r presenta tion to the Commission for 

approval o r co d ra fc issues whereby unresolved differences related 

co tne rul1ng requesc may be p r esented to the Commission for 

resolucion ; 

(c) within 30 days of tne dace of receip t of the o r der 

approv1ng tne ru linq requesc or r esolving issu~elated to the 

ruling requesc , f ile cne rul1ng requesc wich the Internal Revenue 

service copy1ng the CommtSSlon and the Office of Public Counsel ; 

(d) nocify and copy the Commission and the Office of Public 

cou~sel of any contact related to the ruling r equest between the 

utility or r egulated company , its representatives , or its 

affiliates and tneir representatives , and the Internal Revenue 

se rv ice ; 

(e ) provide to the Commission and the Office of Publ ic 

Counsel copies of any additional information in relation to the 

ruling r equest prior to its being provided LO the Internal Revenue 

Se rv ice; 

(f) consult both the Commission Staff and the Office of 
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Public Counsel prior to scheduling any conference between t he 

utility or regulated co~pany and its representatives and the 

Internal Revenue Service when said conference is related to the 

ruling request; permit both the Commission Staff and the OCfice of 

Publ ic Counsel to attend lnd participate in said confe rence ; and 

allow both tne Commission and the Off ice of Public Counsel t o 

participate in any subsequent s ubmissions or procedural matters 

related to the ru ling r equest ~ 

(2) When the Office of PubliC Counsel has not formally 

intervened in the proceeding , the utility o r regulated comoan~ 

shall not be r equired to not1fy , consult with , or pr ovide cooi e s 

of the documents described i ra subsections (1) and (3) to the 

Off1ce of Public Counsel . 

(3) When a utility or regula ted ~ompany shall file any rulinq 

request witn the Internal Revenue Serv ice related to a 

normalizatlon issue under sect ion 46(f) , 167(1) , or 168 or to 

sect ions 118 and 468 of the Internal Revenue Code , the utility o r 

r egulated company shall : 

( a ) provide its proposed ruling reques t to the Commission for 

dete r mination as to completeness and adequacy in accordance with 

Internal Revenue Service rules; 

(b) prov1de a copy of the ruling request to the Commission 

when it i s filed with the Internal Revenue Service ; 
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(c) notify and copy the Commission of any contact related to 

the ruling request between the utility o r r egulated company ( its 

representative , its affi l iates and thei r representatives , and the 

Internal Revenue Se r vice ; 

(d) p r ovide to the Commission cooies of any additional 

information in relat1on to the ruling request ~rio r to its being 

provided to the Inte r nal Revenue Service ; 

(e) when so orde r ed by the Commission , consult the Commission 

Staff p r ior to scheduling any confe r ence between tne u 1l1ty or 

regulated company and its rep r esentatives and the Internal qe ve nue 

service when said conference is related to the ruling request : 

permit the Commission Staff to attend and oarticipate in s a id 

confe r ence ; a nd allow the Commission to pa r ticipate in any 

suosequent submissions o r procedural matte r s related to the r uling 

r equest . 

( 4) Draft r ul i ng requests sha l l be submitted in wr iting and , 

when r eq u i red by staff , on a 3 112 • o r 5 1/4 • diskette with th~ 

fo r ma t i n which it was s a ved , i . e . , Mul tiMate , Dis playwrite , 

Wo r dPe r fect , OfficeWr iter , wang PC ( wor dStar , MS word , ?PS : 

wr ite , o r ASC II . The t r ansmittal memorandum accomp~nyinq the 

draft r ul ing r equest shall pr ovide , when applicable , an electronic 

mail o r telecopier number . 

( 5 ) The notif i cation requi r ements in subsections (l)(d) and 
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( 3 ) (c ) s ha ll be r ecipr ocal. 

Specific Author i~y : 350 . 127(2) , F . S . 

Law I mpleme n ted: 364. 03 , 364. 035 , 364 . 055 , 364. 18 , 364 . 183 , 

366 . 0 4 , 366 . 04 1 , 366 . 07 , 366 . 071 , 366 . 076 , 366 . 093 , 367 . 08 1 , 

367 . 082 , 367 . 0822 , a nd 367.156 , F . S . 

His~ory : New ---------
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