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BEFORE THE FLORIDA PUBL IC SERVICE C0t1MISSION 

I n re: Join t Stipul at i o n and Petiti o n ) DOCKET NO. 881516-EU 
For Appr o val Of Territorial ) 
Agreement. ) ___________________________________ ) 

ORDER NO . 22923 
ISSUED: 5-11-90 

The following Commissioners parlicipated i n 
disposition of this ma tter : 

JOHN T . HERNDON 
GERALD L. GUNTER 

NOTICE OF PROPOSED AGENCY ACTION 
ORDER APPROVING TERRI10RIAL AGREEMENT AND 

OPENI NG I NVESTIGATION OF FACILITIES IN 
COLUMB IA, HAM ILTON, LAFAYETTE AND SUWANNEE COUNTIES 

BY THE COMM ISS ION: 

the 

NOTICE is hereby give n by the Florida Public Ser1ice 
Commission t h at the action d iscussed he rei n is preliminary in 
na t ure and will become final unl ess a person whose interests 
are adversely af fected files a petition for a formal 
proceeding , pursuant to Rule 25-22.029, Florida Auministrative 
Code . 

FPC, a F l o rida investor-owned electric uti lily n nd SVEC, a 
rural elec tric c oope r ative . have filed a joint stipulation and 
petition seeking o u r approv a l of their Ternton al Agreement 
in Lafayet te County , Florida (Attachmen t 1). The impetus for 
the Territorial Ag reement came in part from three separate 
territorial d isputes filed by SVEC against FPC in Lafayette 
Coun t y, whic h we re consolidated into t h is docket . 

Do cket No . 881516-EU originally dealt wi th the Hi ghway 51 
area o utside the town of Mayo , whi le Docket No. 881517-EU 
d e a 1 t with the Hi ghwa y 27 a rea south of Mayo . Later, SVEC 
f i led Docket No . 890735-EU, wh ich dealt with the Northwood 
Acres subdivis ion, also l ocated outside of Mayo. ln these 
t hree d ockets SVEC stated that FPC had dup Ilea ted it-s 
distributio n facil i ties i n construct ing electric service lines 
to service a mobile home l ocated approxi mately two (2) miles 
north of Mavo , a home approximately one-half miles south of 
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Mayo and in Northwo od Acres su bdivisi o n l oca ted app r o xt mately 

1 mile north of Mayo . For purpo s es o f e f f1cie nc y ana 

expediency, and upon agreemen t of the parties , we i ssued o rder 

No. 21556 consolidating these three doc ket s under Doc ket No . 

881516-EU and closing the other dockets . 

During the course of discovery we learne d that no t o nly 

did both utilities have facilities in the d ispu ted a r eas , but 

FPC a nd SVEC distribution facilities parallele d o r i nt e r s ected 

in o t he r areas of Columbia, Hamilto n, Lafaye tte a nd Suwannee 

Counties (See attachment 2). The Te rrito ri a l Agreeme n t 

betwee n FPC and SVEC addresse s o nly the th ree a r e a s i n 

La fayette County described in thi s docket . 

In general , the Territorial Agreement de f ines the pa r t i es · 

retail e l ectric service areas and service o bligations in t he 

three disputed areas near the city o f Ma y o . The te rtito ry 

along Highway 51, originally identifie d in Docke t No . 

881516-EU and along Hig hway 27, originally ide ntif ied i n 

I 

Docket No. 881517-EU, will be served by FPC . The t e r r i tory 

known as Northwood Acres subdivision, o rig i n a lly ide n tified i n I 
Docket No. 89 073 5-EU, will be served by SVEC . The r e wi l l be 

no transfer of customer s . Each utility retains Lhe ri ght and 

obligation to provide service at exi st ing po in ts o f delive ry, 

except with regard t o one retail cu stome r who is a c o> pe r ati v e 
member presently locate d in the Mayo Rel i r emen l Ha ve n 

subdivision (See Attachment 1) . Whe n and i f said custome r 

either chooses t o switch t o FPC o r ali e nates the p roperly, the 

entire Mayo Retire ment Hav e n subdivisi o n sha ll be t he 

exclusive territory of FPC. 

We believe this agre e men t has the poten t i a l o f reso lving 

the fu t u re duplication of ele ctric service and f a c i lities 

be tween t he two utilities define d i n three pet1 t ions . 

However, we also be 1 ieve that a docket s ho uld be o pe ned to 

encourage the parties to reach a compre h e nsi ve tertito r ial 

agreement for Columbia, Hamilto n , Laf a yet t e a nd Suwa nne e 
Counties. 

In consideration of the foreg o ing it is 

ORDERED by the Florida Public Se r vice Comm i ssion that t he 

territorial agreement e ntered into by Flo r i d a Power 

Corporation and Suwannee Valley Electric Coo pera t i ve , Inc . o n 
Ma r ch 3, 1990, i .; hereby approved. It i s fur t her 

I 



I 

I 

I 

ORDER NO. 2 2 9 2 3 
DOCKET NO. 881 516-EU 
PAGE 3 

ORDERED that a new docket be opened by staf f to 
inves tiga te t he dup lication o f distribution facilities betwee n 
Florida Power Corporation a nd Suwannee Va lley Electoc 
Cooperative, Inc ., in Columbia, Hamilton , Lafayette and 
Suwannee Counties. 

By 
t hi s 

Order 
11th 

of the Florida Public Servi ce Commission 
day of __ llMaA~Y _____________ , ~~ 

Division Repo rting 

( S E A L ) 

(6915L)MER : bmi 

NOTICE OF FURTHER PROCEEDINGS OR JUDICl~L REVIEW 

The Florida Pub lic Service Commission is requ ired by 
Section 120. 59(4 ), Florida Statutes, to nolify part : es of any 
administrative hea ring or j udicial review of Commis~ion orde rs 
t h at is avai la ble under Section s 120.57 or 120.68, Florida 
Statutes , as well as t he procedures and time limits that 
apply. Thi s notice should not be construed to mean all 
requests for an administrative hearing or judicial review will 
be granted or result i n the relief sought . 

The actio n proposed herei n is preliminary in nature and 
will no t become effective o r fi nal, e xcept as provided by Rule 
25-22 .0 29 , Florida Admini strative Code. Any person whose 
s ubs tantial interests are affected by the action pro posed by 
t his order may file a petition for a formal proceeding , as 
ptovided by Ru le 25-22.029(4) , Florida Admini s trative Code , in 
the form provided by Rule 25-22 . 036 ( 7)(a) and (f) , Florida 
Administrat ive Cod e . This [}etiti on must be received t..y the 
Di recto r, Division o f Recot ds a nd Reporting at his office at 
101 East Ga ines Street, Tallahassee , Florida 32399-0870, by 
t he close of business o n June 4, 1990 



042 

ORDER NO . 22923 
DOCKET NO. 881516-EU 
PAGE 4 

In t he absence of such a peULion, this o r de r s hall become 
effective on the day subsequent to the above date as provided 
by Rule 25-22.029(6), Florida Administrative Code , and 1s 
reflected in a subsequent order. 

Any objection or protest filed i n thi s dockel before the 
issuance date of t his order is considered abandoned unless it 
satisfies the foregoing conditions and is renewed within lhe 
specified protest period. 

If t his order becomes final and effective on t he da e 
described above, any party adversely affecled may requesl 
judicial rev iew by the Florida Supreme Court in the case of an 
electric, yas or telephone utility o r by the First D1slr1ct 
Court of Appeal in the case of a water or sewet uti l1Ly by 
filing a notice of appeal with Lhe Directo r, Division of 
Records and Reporting and filing a copy of the notice of 
appeal and the filing fee with the appropriate court. This 
filing must be completed within thirty (30) days of the 
effective dale of this order, pursuanl to Rule 9.110, F'londa 
Rules of Appellate Procedure. The not ice of appeal musl be in 
the form specified in Rule 9.900(a), Flo rida Rules of 
Appellate Procedure. 
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TERRITORIAL AGREF.MF.NT 

LAFAYETTE COUNTY, FLORlOA 

Th is Territor ial Agr eeme nt (Agrement) is made a nd ente r •d 

into this~ day of~, 1990 , by and between 

Suwan nee valley El ec tri c Cooperative , Inc. (SVEC), a Flori d a 

rur a l e lectric cooperative , and Florida Po wer Corporation (FPC) , 

a Flor i da investo r-owned e l ec tric utility, r efe rr ed to herein 

c ol l ec tive ly as t he parties . 

WHEREAS , SVEC furnishes electr i c service to the public 

around and near the Cit y of Ma yo, Florida, in Lafayette Cu unty ; 

a nd 

WHEREAS , FPC furni shes elec tri c se rvice to the publt c wi thin 

a nd near the City of Mayo , Flo r ida , in Lafayette Cou nt y ; a ~d 

WHEREAS , the res pec t ive a r eas of s ervic e o f the parties a r e 

contig uous and overlapping in certain areas with the resu l t that 

duplications of service fac ilit ies will occur unless such 

duplication i s precluded by a ~P rritorial agreement and 

WH EREAS , The Florida Puu lic Servi ce Commi ss i on (FP~C) has 

de t e rmin e d t hat t er ritori al agreeme n ts between utilities with 

con tig uous and o ve rlapping a r eas o f servi ce wh ich preclude the 

duplication of facil it ies are i n the public inte r est ; and 

WH EREAS , the FPSC is empowe r ed by Section 366 .04, Flortda 

S tatutes , to approve te rr ito r ial ag r eeme n ts a nd to r esolve 

territorial di s putes ; a nd 

WHEREAS , the parties des ire to a void the duplication ot 

f aciliti es a nd to otherwi se realize t he benef it s of d~fined 

retail se rvi ce areas ; 

I 4 3 
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NOW , THEREFORE , in fulfillment of the prem ises and in 

consideration of the mutual obligations contained he r e in , the 

parties agree as follows ; 

sectio n 1 - Te rm. Thi s Agreeme nt shall become effective 

upon approval as a territorial agreement by the FPSC and shall 

continue in effect until December 31 , 2009. 

~ection 2 - Scope . This Agreement shall be a pplicable to 

retail electric service by the parties in the areas in and near 

the City of Ma yo, Florid~, in Lafayette County , as depicted on 

the maps contained in Exhibit A hereto . 

Section 3 - service Areas. The areas identified as "FPC" 

areas on the maps contained in Exhibit A are hereby allocated to 

Florida Power Corporation as its retail service areas . The areas 

identified as " SVEC" areas on the maps contained 1n Exhibit A are 

hereby allocated to suwannee va lley Electric Cooperat i ve , Inc. as 

its retail service areas. The description of properties 

identified as FPC areas are contained on Exhib1t B. The 

description of the properties identified as SVEC areas are 

r.ontained on Exhibit C . 

Sectio n 4- Service· Obligations . Each party shall have the 

excl usiv e right and obligation to provide retail electric service 

t o t he public in its designated retail serv ice areas w1 th the 

exception no ted below in SP.ction 5 . 

Section 5 - Elimi nati o n of Overlappi~ervices . FPC and 

SVEC agree to eliminate , during the term of this Agreement , 

elec tri c ser vi ces by either party in the identified r e lail 

service areas of the other party , except with regard to the one 
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r e t a il c us t ome r an d cooperative membe r p r esently located in the 

Mayo Retir ement Hav e n Subdivi sion. Whe n d nd if s~ t d customer 

e ither choose s to s witc h to FPC o r a li e nates t he property, the 

entire Mayo Re tire me nt Ha ve n Subdivi s i on s h a ll be the exc l us i ve 

t e rritory o f FPC . 

Secti o n 6 - Utility Fac i lit i es . Nothing in this Agreement 

shall be c onstrued to pre ven t o r r es trict either pa r t y from 

locati ng , con s truc ting , mai ntai ning , r epa i ri ng o r replaci ng i ts 

transmiss i o n , s ubs tation or di str ibuti o n fac ili ties i n t he r e t a i l 

s e rvice are a s o f the o the r pa r t y . I t i s the i n tent o f this 

Agreement only to prohibit each par ty f r om prov iding serv ice to 

any custome r in the r e tail serv ice a r ea o f t he other party . 

Sec ti on 7 - Who l esale El ectric s erv1 ces . Noth i ng in this 

Agreement shall be c onstrued t o apply to t he p r o vi sion by e i t he r 

party of bulk power s upply f o r r esale , t r a nsmission , inter change 

or othe r similar who l esal e e l ect ric se rv ices between electric 

utiliti e s. 

Section 8- Reg ula t o r y Approv al. Th is Ag r eement shall 

become effe ctiv e o nly upon a pprov a l by , and shall be subject to 

the a uthority of , t he FPSC . Ne i t her pa r ty s hal l be bound 

he r e und e r i n a ny wa y unt i l t hat a pprov al is ob tained. The 

Agr e eme nt of the pa r t i es he r e t o is co nditioned upon approval of 

t h i s Agre eme nt wi t ho u t modi f ica li o n . 

Secti o n 9 Noti ces . Any not i ces given unde r this Ag r eeme nt 
~-------------

to SVEC s ha ll be provide d to Gene r a l Ma na ge r, s uwa nnee Val l e y 

Electric Coo pe rative , Inc . , Post Off i ce Oox l6A, Live Oak, 

Florida 32060. Any not i ces given under Lhis Ag r e me n t to FPC 
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., ... . . . 

shall be provid e d t o Pres ide nt , Florida Powe r Co r po r ation , Po s t 

Office Box 1404 2 , St . Pete r sburg, Fl o ri da 33733 . 

s e ction 10 - ~mendment. Thi s ~greement ma y be ame nde d only 

by mutual writte n agr eeme n t of the pa rti es . 

Section 1 1 - He ading s . The sect i o n head i ngs in this 

Agreement are f o r r e f erence pur poses o nly a nd s hall not be 

considered in construing or inte rpre ting thi s Ag reeme nt . 

Se ct ; on 12 - Entire Agreement. Thi s Agreeme n t const itu tes 

the e nt i r e agreeme n t be tween the pa rti es wi t h r e s pe c t t o t he 

establishme nt of de fin e d r e t a il e l ec tri c se rv ice a r eas where the 

a reas served by the parti es a r e c o n t iguous o r ov erlappi ng . Al l 

prior agree ments, understand i ngs o r pra ctices wi th r espect t o 

retail electr ic s e rvice areas shall be deemed to ha ve b een merged 

herein and supe r sede d by this Agreeme nt. 

SUWANNEE VALLEY ELECTRIC 
COOPERATIVE , INC. 

J 

Title Preside nt 

Attest. _____________________________ _ 

FLOR I DA POWER CORPOR ATION 

By~ L+-~---c !'.{ 
Name W. J . Howe l l 

Titl e Vi ce Pres iden_~~~ra l 
and Nor t hern Divis ions 

Attes t -----------------------

I 
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I 
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DESCRIPTION OF ASHLEY OAKS SUBDIVISION 

Plat Book ~, Page 66 

A tract of land South of u. s. Highway 27 (State Road No. 20) in 
the NW i of section 18, Township 5 South , Ra nge 12 East, 
Lafayette County, Florida , being more particularly described a s 
follows: 

Begin a t the S.E. · c orner of the NW i of section 18 , Township 5 
South, Range , 12 East, Lafayette .. County, Florida ; thc:nce 
S89 °04 '0.4''W, 40.40 feet to. the Westerly line of a county graded 

' 
road ; thence N00•28 ' 55"W along said Westerly right-of-way line , 
840.00 feet;; thence ·s89•57 ' 55"W, 420.00 feet , thence S88•12 '17"W , 
415.29 feet to the P. C. of a curve concave to the £outheast , 
having a radius of 25.00 feet; thence along said curve t h rough a 
central angle of 84•21' 29 " a n a rc distance of 36 . 81 feet to the 
P.T. of said curve; thence S03•S0 ' 48 11W, 107 . 26 f~ct; thence 
N89•57'55"E, ·153.68 · feet ; thence S00"28'55"E, 623 . 68 fe e t to the 
South line of the NW i of said Section 18 ; thence 589"04 ' 0 -l"W 
along said South line of the NWi a dis t ance of 1127 . 32 feet; 
thence N03 •S0' 48E , 6.36 . 36 ·feet; thence N89•1G'07"E, 2100.00 fee t 
to the West line of the SEi of the NW! of said Section 18; thence 
N00°43'53"W along West line of the SE! of the NW! a distance o f 
691.85 feet to the Southerly right- of-way line of U.S . Hi ghway 27 
( St ate Road No . 20); thence SB9•32 ' 44"E along said Southerly 
right-of-way l i ne 1085.69 feet ; t hence S00" 38 ' 32E , 20S . SG feet ; 
thence N89"48' 55" E, 206.14 feet to the Westerly line of a county 
gra ded road; thence N00•28'55"W a l ong sa.id Wester l y right-of-wa y 
l ine 203.25 feet to · the Southerly right-of - way line of u . s . 
Highway 27 (Sta.te Road No . 20 ); the nce S89°32 ' 44 "E, 36 . 30 f ee t to 
the .East line of the SEi of the NWi os said Section 18 , t.h er.ce 
S0 0°39'52 11E along said East line of the SEi of the NW! a distance •. 
of 1 293.12 feet to the S . E . corner of the NWi a.nd the Point of 
Beginning, all lyi ng a nd being in the NWi of section 18 , Township 
5 South , Rang e 12 East , Lafayette county, Florida 

tl 4? 
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