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BE FORE THE PUBL I C SERVICE COMMISSION 

I n Re: Fue l and Purcha sed Power Cost Recovery 
Recov ery Clause and Generating Performance 
Incentive Factor. 

DOCKET NO. 900001 - EI 
ORDER NO. 2 2 9 2 5 
ISSUED : 5-11-90 

ORDER REGARDING FPL'S REQUEST FOR CONFIDENTIAL TREATMENT 
OF FEBRUARY, 1990 FORMS 423 

Flor ida Power & Ught Company <FPU. pursuant to Section 366.093. 
Florida Statutes , and Rule 25-22.006, Florida Administrative Lode. has 
r equested specified conf i denti al t r eatment o f 1arlous columns of the 
f o llowing FPSC Forms 423-l<a>: 

MONTH/YEAR FORM DOCUNENT NO. 

February 1990 423- l<a> 3226-90 

As the above tabl e ind i cates , FPL seeks confidential treatment of 
i t s Forms 423- l(a ) re la t i ng to the month of February, 1990. 

FPL has requested speci fi ed confidential classification of lines 
2-1 5 o f columns H, Invo ice Price; I, I nvoice Amount; J. Discount; K, Net 
Amount ; L, Net Pr ice; M, Qual ity Adjustment; N, Effective Purchase Price; 
P, Add i t iona l Transportati on Cha r ges, and Q, Other Charges; and line 1 of 
co lumns H, I, K, L, N, and R, De livered Price, on Form 423-l <a>. FPL 
argues that col umn H, I nvoice Price, contains contractual Information 
which, if made pub l ic , would i mpair its efforts to contract for goods or 
services on favor abl e t erms pursuant to Section 366.093<3Hd>. Florida 
Statutes . The i nformati on, FPL main t ains, delineates the prlc~> that FPL 
has pa i d for No . 6 f uel oi l per barrel for specific shipment s from 
specific suppl ier s . If di scl osed, this Information would all ow suppliers 
t o compare an I nd i v idual supplier's price wtth the market quote for that 
date of delivery and t hereby determine the contract pricing formula 
between FPL and t hat supplier. 

Cont r act pricing formulas typically contain t wo components : a 
mark- up In t he market quoted price for tha t day and a transportation 
charge f or del iver y at an FPL chosen port of delivery. Disclosure of the 
I nvo i ce price woul d allow supp l iers to determine the contract price 
f ormula of the ir competitors. FPL contends that the knowledgl of each 
o ther 's prices (I.e. contract formulas> among No . 6 fuel oil suppl iers Is 
r easonab I y I I ke 1 y to cause supp II ers to converge on a target prIce, o r 
f o l low a price leader , ther eby eff ectively el iminating any opportunity 
for a major buyer , li ke FPL , to use Its market presence to gain price 
con cessions from any one suppli er. As a r esult , FPL contends. No. 6 fuel 
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prices 1-1111 likel y Increase resulting In Increased electric rates . Once 
other suppliers learn of a pr ice concession, the conceding supplier will 
be forced, due to the ollgopollstlc nature of the market, to withdraw 
from future concessions. Disclosure of the Invoice price of No.6 fuel 
oil paid by FPL to specific fuel suppliers, FPL concludes, Is reasonably 
likely to impair FPL's ability to negotia te price concessions In future 
No. 6 f uel oi l contracts . 

FPL argues that co lumns I, Invoice Amount ; J. Discount, K, Net 
Amount ; L , Net Price; M, Quality Adjustment ; and N, Effective Purchase 
Price, should be classified confidential because of the contract data 
f ound therein are an algebra ic func tion of column H; the publication of 
these columns together, or Independently , FPL argues, could allow 
suppliers to derive the Invoice price of oil. In add! tlon, the same 
lines in column J reveal the existence and amount of an ear ly payment 
incent ive in the form of a di scount reduction In the Invoice price. the 
d isc losure of which would allow supp liers again to derive the Invoice 
price of oi l. Further , column M includes a pricing term, a quality 
adjustment applied when fuel does not meet contract requirements. which, 
if disclosed, would also allow a supp li er to derive the Invoice price . 
Co l umn N reveal s the existence of qua lity or discount adjustments and 
will typically, FPL contend s , be identical to H. Columns P, Additiona l 
Charges; and Q, Other Charge s , FPL also argues, are algebraic variables 
of column R, Delivered Pr ice, and would allow a supplier to calculate the 
I nvoice or Effect ive Purcha se Price of oil by subtrac ti ng the columnar 
var iab les In H and N from column R. They are . therefore , entitled to 
confidential classification. Both columns P and Q, FPL argues, are 
alternatively entitled to confidential classification In that they 
contain term lnaling, transportati on, and petroleum Inspection service 
costs which, due to the small demand for them in Florida. have che ~ arne. 

if not more severe, ol igopolls t ic attribute s as have fuel oil suppliers. 
Accordingly, FPL contend s , disclosure of thi s contract data would result 
in increased prices to FPL for termi na llng , transportat ion . and petroleum 
inspection service costs. We find that. due to ollgopollstlc natu e of 
the terminaling, transportati on, and petroleum 1nspectlon serv1ce 
markets, disclosure would ultimate ly aversely affect fPL's ratepayers. 

FP L further argues that columns H, I, K. L , N. and R Is con tractual 
informati on which, if made public, woul d Impair FPL's efforts to contract 
f or goods or services on favorable terms pursuant to Section 
366.093<J><d>. Florida Statutes. The Information Indicates the price FPL 
has paid for No. 2 fuel o il per barrel for specific shipments from 
specific supp l iers. No . 2 fuel oil Is purchased through the bidding 
process. At the request of No . fuel o il supp li ers. FPL has agreed not to 
publicly disclose any supp lier's bid . This non-disclosure agreement, FPL 

I 

I 

I 



I 

I 

I 

ORDER NO . 22925 
DOCKET NO. 900001-EI 
PAGE 3 

argues, protects both the bidding suppliers and FPL 's r atepayers. If the 
No. 2 fuel oil prices were disclosed, FPL argue s , the range of bids would 
narrow to~1ard the last wiflning bid eliminating the possibility that one 
supplier might, based on Its economic situation, submit a bid 
substantia l ly lower than the other suppliers. Non- di sclosure of No.2 
fuel oil prices in Form 423- l<a> also protects a supplier from divu l ging 
any economic advantage that that supp lier may have that tne o t hers have 
not discovered. It also protects the ratepaye rs by prov1 dlng a 
non- public bidding procedure resulting In a greater variation I n the 
range of bids that would otherwise not be available I f the bids , o r the 
winning bid itself, we re to be publicly di sclosed. We find that 
disclosure of such contractual information wou ld adversely affect FPL ' s 
r atepayers. 

FPL further requests the following proposed declassi f ication dates 
which have been determined by adding six months to the 1 as t day of the 
contract peri on under which the goods or services I dent ifi ed were 
purchased: 

MONTH FORM LINE<S > COLUMN<S> DATE 

February , 1990 413-l<a> 2-5 H- N 06/30/91 
413-l <a> 6- 11 H- N 09/30/90 
413-1< a> 12 H- N 08/03/90 
413-l<a> 13 H-N 08/07/90 
413-l{ a) 14 H- N 08/06/90 
413-l <a> 15 H- N 08/26/90 
413-1 <a> 2-15 p 12/31/92 
413- 1 <a> 2-15 Q 02/28/92 
413-l<a > 1 H, I , K. 09/3G/90 

L, N' R 

FPL requests that the confiden i al informat ion identified above not 
be disclosed until the identified date of declassification. The date of 
declassification is deter mined by adding 6 months to the l ast day of the 
contrac t period. Disclosure of pricing Informat ion. FPL ar gues. during 
the contract period or prior to the negot ia tion of a new contract Is 
reasonably likely to impair FPL's ability to negotiate fu t ure contrac t s 
as described above. 

FPL maintains that it typically renegotiates I ts No. 6 fuel oil 
contrac t s and fuel related ser vices contracts prior to the end o f such 
contracts. On occasion, however, some contracts are not renegotia ted, 
until after t he end of the current contract period. In those i nstances , 
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the contracts are usually renegotiated within six months. Accordingly, 
FPL states , it Is nece ssary to maintain the confident i ality of the 
information I dent ified as confidential on FPL's Form 423- Ha> for six 
months after the end of the Individual contract period the Information 
relates to. 

With respect to No . 6 fuel oil price Information on the Form 
423-1 <a> for oi 1 that was not purchased pursuant to an a 1 ready exIstIng 
contract, and where the terms of the agreement under which It is 
purchased are fulfilled upon delivery, FPL requests the price Information 
identified as confidential be kept conf idential for 3 period of six 
months after the delivery. Six months, FPL maintains. is the minimum 
amount of time necessary for confidentiality of these t ypes of purchases 
to allow FPL to utilize Its market presence In gaining price concessions 
during seasona l fluctuations In the demand for No. 6 fuel oil. 
Disclosure of this i nformation any sooner than slx months after 
comp letion of the transaction, FPL argues, Is reasonably likely to Impair 

FPL's ability to negotiate such purchases. 

FPL further maintains that the No. 2 fuel oil pricing Information 
appearing on FPL' s Form 423-H a>. for wh ich confidential classification 
Is sought , should remain confidential for the time period the contract Is 
In effec t, plus six months . Disclosure of pricing lnformarion during the 
con tract period or prior to the negotiation of a new contract Is, FPL 
argues. reasonably likely to Impair FPL' s ability to negotiate future 
contracts as described above. FPL typically negotiates i ts No. 2 fuel 
oil contracts prior to the end of such contracts. On occasion. howPver, 
some contr acts are not negotiated. until after the end of the current 
contract period. In those Instances the contracts are typically 
r enegotiated within six months. Accordingly, FPL maintains tllat it Is 
necessary to ma intain the confidentiality of the Information Identified 
as confidential on FPL's Form 423-Ha> for six months after the end of 
the Indivi dual contract peri od the information relates to . 

Section 366.093( 4), Florida Statutes . provides that any finding by 
the Commission that records contain proprietary confidential busines5 
Information is effective for a period set by the Commission not o exceed 
18 months, unles s the Commission finds, for good cause. that protection 
from disc losure shal I be for a specified longer period. FPL seeks 
confi dential classification which turns on the expiration dates of 
contracts. some of which apparently expire In 1992, two <2> years from 
the date of the relevant month. It would appear. however. that FPL has 
offered "good cause" to be entl tled to extended protecti on from 
disclosure as to those contracts for the period indicated. 
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In consideration of the f oregoing , It Is 

ORDERED that Florida Powe r & Light Company's request for 
confidential classification of lines 2-15 of columns H. I, J . K. L. M. N. 
P and Q, and line 1 of column s H. I, K. L. N, and Ron Form 423-l(a> for 
February, 1990, the document Identified as DN-3226-90. Is gran ted . It Is 
further 

ORDERED tha t Florida Power & Llgnt Company's request f or the 
declassificati on dates included I n the tex t o f thi s order are granted. 
It is further 

ORDERED that If a prote st Is f l l ed wl thIn 14 days of the date o f 
th i s order It wi II be resolved by the appropriate Commission panel 
pursuant to Rule 25-22.006(3)(d), Flor i da Administrative Code. 

By ORDER o f Chairman t~ichael McK. Hil son, as Prehearing Officer, 
this 11th oay of MAY 1990 . 
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MICHAEL McK. HILSON, Chairman 

and Prehear ing Officer 
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