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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re: Petition of the Citizens of 
Florida to investigate Southe rn Be ll ' s 
Cost Allocation Proce dures 

) DOCKET NO. 890 19 0-T~ 

) ORDER NO. 22987 
) ISSUED : 5- 25- 90 _______________________________________ ) 

ORDER ON PREHEARING PROCEDURE 

I. Prehearing Statements 

Pursuant to the prov1s1ons of Rule 25- 22.038, Flo rida 
Administrative Code, all parties and Staff are here by r e quire d 
t o file with the Director of Records and Report i ng a p r e heari ng 
s tatement on or before August 22, 1990. Eac h p r e hea r i ng 
s tatement shall set forth the following : 

(a) all known witnesses that may be calle d and the 
subject matter of their testimony; 

(b) all known exhibits, the ir conte nt s , and whelher 
they may be identifie d on a composite basis and wi tness 
sponsoring each; 

(c) a statement of basic po sition in the proceedi ng ; 

(d) a statement of each questio n of fac t the pa rty 
considers at issue and which of the party' s wi tnesses wi ll 
address the issue; 

(e) a stateme nt o f e ach ques t ion o f l aw t he p a r t y 
considers at issue ; 

(f) a stateme nt of eac h po lic y que s tion the pa r t y 
considers at issue and which of the pa rty' s wi tnesses wil l 
address the issue; 

(g) a statement of the party's pos ition o n e ac h issue 
identified pursuant to paragraphs (d), ( e ) and (f) a nd t he 
appropriate witness; 

(h) a statement of issue s that ha ve been s t i pu lated t o 
by the parties; 

(i) a stateme nt of all pe nding motio ns o r o the r 
ma tte rs the party s eeks actio n u pon; and 
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{j) a statement as to a ny requirement set forth in 
t hi s order t h at cannot be complied wi th , and the reasons 
the r efo r e. 

The origina l and fi fteen copies of each prehearing 
statement must be r eceived by the Director of Records and 
Reporting, 101 East Gaines Street, Tallahassee, Florida 
32399-0870 , by the close of August 22 , 1990 . Failure of a 
party to timely fi le a prehearing statement shall be a waiver 
of any issues not raised by other parties or by the Commission 
Staff . In addition, s uch failure shall preclude the party from 
presenting t est imony in favor of his or her position on such 
omitted i s sues . Cop i es of prehearing statements shall also be 
served o n all parties. Prehearing statements shall 
substan t ially conform to the Florida Rules of Civil Procedure 
requi r ements as to form , signatures , and certifications. 

II. Prefiled Testimony and Exhibits 

Each party i s r equ i red to prefile all exhibits a nd all 
direct testimony it intends to sponsor in written form. 
Prefi l ed testimony shall be typed on standard 8 l/2 x 11 inch 
transcript quality p aper , double spaced, with 25 numbered 
1 i nes, in quest i on and answer format , with a sufficient left 
margin to allow fo r binding. An original and fifteen copies of 
each witness' p refi l ed testimony and each exhibit must be 
r eceived by the Director of Records and Reporting , 101 East 
Gaines Street , Tallahassee , Florida 32399 - 0870 , by the close of 
business on the due date. Failure of a party to timely prefile 
exhibits and testimo ny fr om any witness in accordance with the 
fo r egoing r equirements may bar admission of such exhibits and 
testimony. Copies of all prefiled testimony shall also be 
served by the sponsoring pa r t y on all other parties. 

To facilitate the ma n agement of documents in thi s docket , 
parties and Commission Staff shall submit an e xhibit list with 
thei r respect ive p r ehearing statements. Exhibits will be 
numbered at the hearing. Each exhibit submitted shall have the 
followi ng in the upper right-h and corner (for identification 
prior to the hearing) : the docket number, the witness's name , 
the word "Exhibi t" followed by a b lank 1 ine for the Exhibit 
Number, the title of the exhibit , and a prehearing 
identification number consisting of the initials of the witness 
and a number. 
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An example of the typical exhibit identification format is 
as follows: 

Docket No. 870675- TL 
J. Doe Exhibit No. 
Cost Studies for Minu tes of Use by Time of Day 
{JXD- 1) 

Attached to this order as Append i x "A" is a tentative l ist 
of the issues which will be addressed in t h is proceeding . 
Prefiled testimony and prehearing statements sh 11 be addressed 
to the issues set forth in Appendix "A". 

III . Prehearing Conference and the Provisions 
25-22.038(5 )( b) . Florida Admini strative Code 

of Rule 

A final prehearing conference will be held on Septembe r 5 , 
1990 , in Tallahassee. The conditions of Rule 25-22 . 038 {5){b), 
Florida Administrative Code, wi ll be met in this case and the 
following shall apply: 

Any party who fails to attend the final prehearing 
conference , unless excused by the prehearing officer, will 
have waived all issues and positio ns raiseu i n his or her 
prehearing sta t e ment . 

Any issue not raised by a party prio r to the issuance 
of the prehearing order shall be waive d by tha t pa rty, 
except for good cause shown. A party seeking to raise a 
new issue after the issuance of the prehearing o rde r shall 
demonstrate that : he o r she was unable to identify the 
issue because of the complexity of the matter; discove ry 
or other prehearing procedures were not adequate to fully 
develop the issues; due dilige nce was exerc i sed to obtain 
facts touching on the issue ; information obtained 
subsequent to the issuance of the prehearing ord er wa s not 
previously available to enable the p a rty t o ide n tify the 
issue; and introduction of the issue could not be to the 
pre jud ice or surprise o f any party. Speci fic reference 
shall be made to the informatio n received, and how it 
enabled the party to ide ntify the issue . 
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Un l ess a matte r is not at issue for that party , each 
party shall dilige ntly e ndeavor in good faith to take a 
position on each issue prior to issuance of the prehea ring 
order . When a party is unable t o take a position on an 
issue , he or she shall bring that Cact to the attention of 
the prehearing officer . If the pre hea ring officer finds 
that the party has ac t ed diligently and i n good faith t o 
take a posi t ion, and furthe r find s that the party' s 
failure to take a position will not prejud ice other 
parties or confuse the proceeding , the pa rty may mainta in 
"no position at this time " prior t o hearin J and t hereafter 
identify his or her position in a post-he aring statement 
of issues. In the abse nce of s uch a finding by the 
pre hearing office r, the party shall have waived the enti re 
iss ue. Whe n an i ssue and position have been properly 
identi f i e d, any party may adopt that i ssue and position i n 
his or her post- hearing s t ateme nt. 

IV . Sc he dule for thi s Proceedi ng 

The following dates 
key activit ies of this 
o rderly procedure. 

have been 
proceeding 

establi s hed to gove rn the 
in o rder to maintain an 

1. Augus t 1, 1990 - Direct Testimony t o be filed 

2. August 22, 1990 - Rebutta l Testimony t o be filed 

3. August 22, 1990 - Prehearing Statements to be filed 

4. September 5, 1990 - Prehea ring Conference 

5 . September 24-28 , 19 90 - Heari ngs t o be held. 

v. Reque sts f o r Specified Confidential Classification of 
Docume nts 

There is a presumption in the l aw of the State of Florida 
t hat documents submitted to governmental agencies s hall be 
public reco rds. The only exceptions to this presumpt ion are 
the specific statuto ry e xemptions provided in the law and 
exempt ions granted by gove rnmental age ncies pursuant to the 
s pecific t e rms of a statutory provision. This presumption is 
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requesting specified confident ia l classification of documents 
s ubmitte d during a proceeding before this Commission is very 
high. 

For these reasons , and because of r ecent events , the 
Prehea r ing Officer h as concluded that parties must be more 
specific in ide ntifying the precise material believed to be 
proprietary and in support i ng their argume n ts with r elevant 
reasons justifying nondisc l osure . All the part ies are reminded 
that our confidentiality rule i s e xplicit in requiring that 
each request for specified confidenti a l c lassific 1tion he fully 
jus t ified by a showing sufficient to mee t the burden of proving 
harm through pub l ic di sc l osure . The Prehea ring Officer wi 11 
grant the req uested s pecificat i on o nly in individ ual i nstances 
where the parties have met that burde n with a sufficient 
s howing to suppo rt their requests. The parties are expected to 
limit thei r r equests f o r c onfide nt ia 1 treatment to only those 
disc r ete por t ions of docume nts that would truly be harmful if 
disclosed. 

In order to assure that it has sufficiently identified and 
justified its individual r e quests for speciCied conf idential 
classification, a party sha ll foll ow the steps e x plained 
be l ow. The Commission's practice is to assign a Document 
Number (ON) to each docume n t or set of documents accompany ing 
an individual request f o r specified confide ntial 
classification . In the case o f two or more documents be i ng 
submitted f or consideration under one ON, the identific atio n o f 
the speci fi c port ions of each d ocume nt has been totally 
inadequate in s ome r ecen t cases . Acco rdingly , if a party 
submits more than one docume nt under a single requesl purs uant 
to the confidentiality rule, an index of all docume nts must 
a c c ompany the reques t. This index shall assign a letter t o 
each document, and all r efe r e nces to that document in the 
r e quest shall refer to t hat document by the letter ass i gne d t o 
i t in the index. The reafter , all pleadings filed by the 
parties shall refer to that specific document by the ON and the 
l e tte r assigned to it in t he inde x. 

Thi s Commission must be presented with a specific it~mized 
listing of informatio n, by page, line a nd co lumn number , with a 
speci fic justification for c o nfide nti a lity f or each item. The 
pa ges shall be numbered consecutively in each disc r ete d ocumen t 
and the lines whe re con fidential information appears o n each 
pa ge shall be numbere d. Me r e ly highlighting numbers and words 
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o n a page as a means of indicating the portion c o nside red 
proprietary by the party is insufficient because it leads to 
difficulty in describing this material in the orde r ruling on 
the request. References in the request and in r elated 
pleadings to the material sought by the party to be g r a nted 
specified confidential classification shall be by item, page, 
column and line numbers. 

and 
of: 

1990 

By ORDER of Commissio ne r Gerald 
Prehearing Officer , 

May 

( S E A L ) 

ABG 

L. Gunter, Commissioner 
this _z:....,th..__ 

r 
I 
Commissioner 

Officer 

day 
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APPENDIX "A" 
LIST OF ISSUES 

1. Is a cost allocat ion ma nu a 1 an appropriate and effective 
way t o pre ve nt cross-subsidization between regulated and 
nonregulated businesse s ? 

2. Are there adequate controls in place to ensure nccurate 
and complete time report ing? 

3 . Do the Be llSouth cost allocation procedures reasonably 
assign direct costs and reasonably allocate all costs 
betwee n the states in which BellSouth Corp. operates , 
between and among r egulated and unregulated operations of 
Southe rn Be ll, and betwee n and among a f fi 1 i a ted companies 
of Southern Be ll? 

4. Is the cost of aami n iste r i ng the cru~ reasonable and is it 
properly alloc ated be tween regulated and unregulated 
operations? 

5 . Are the affili ate transaction r ules included in Southern 

6. 

Bell's CAM appropriate to Sdfegua rd against 
cross-subsidization and are they being followed? 

Are there adequate mechani sms in place by 
Florida Public Service Commission can assure 
Southe rn Bell's compliance with t he CAM? 

which t he 
itself of 

7. Are there expenses assigned o r c harged from Be llCore to 
Southe rn Bell whic h s hould be capitalized rather than 
e xpe nse d because the e xpe nses benefit future periods? 

8 . Are there charges fr om Bell Core which should be a llocated 
to de r egu lated ope rations because the charges primarily 
benefit de r e gulated ope rations? 

9 . Are ann were costs associated wi th the recombination of 
the advanced sys tem companies (and/o r othe r 
r eorganiz e tiona 1 efforts} appropriately allocated between 
regulated and unregulated operations? 

10. Should unregulated operations be r equired to 
regulated operations for the t angib l e and 
be nefi ts i t r eceives from operating with the 
c ompany, and if so , how? 

compe nsate 
intangible 

r egulated 
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