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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Generic Investigation into the 
Operations of Alterna te Access Vendors. 

) DOCKET NO. 890183-TL 
) ORDER NO. 23000 

---------------------------------------> ISSUED: 5-29- 90 

ORDER GRANTING IN PART INTERMEDIA COMMUNICATIONS . 
INC. ' S MOTION FOR PROTECTIVE ORDER; GRANTING 

IN PART SOUTHERN BELL TELEPHONE AND TELEGRAPH 
COMPANY ' S MOTION TO COMPEL PROPUCTION OF POCVMENTS 
AND RESPONSES TO INTERROGATORIES; AMENDING ISSUES 

TO BE CONSIDERED IN THIS DOCKET; AND PROVIPING 
FOR SUPPLEMENTAL DIRECT TESTIMONY ON CERTAIN ISSUES 

On Monday, May 14 , 1990, the Prehearing Officer heard oral 
a rgument on Intermedia Communications , Inc.' ; ( Intermedia's) 
Motions to Amend the List of Issues a nd for a Protective Order 
a nd Southern Bell Telepho ne and Teleg raph Company' s (Southern 
Bell's) Motion to Compel Production of Documents and Responses 
to Interrogatories , as well as Southern Bell ' s and GTEFL's 
responses to I nte rmedia 's Motio n to Amend the List of Iss ues. 

I . Intermedia ' s Mo tion to Amend the List of Issues and 
Southern Bell ' s and GTEFL's Responses 

Intermedia's Motion to Amend the Issues List requested 
t hat two issues be added to those being considered in thi s 
proceeding. Those issues are what is the poten tial of the 
local exchange companies to cross-subsidize the prov1.s1on of 
special access or private line service and what should the 
Commission do about this, if anything, and should the 
Commission order actual or v irtual co- location and 
interconnection among all companies that provide high speed 
special access or pr ivate line services and the local e xchange 
companies . 

Inte rmedia a l so stated in its Motion to Amend the Li st of 
Issue s that the issue of what costing methodology is used by 
alternate access vendors (AAVs) in d eveloping individual cost 
bas is (ICB) r ates fo r DS-1 and DS-3 services is not relevant to 
t h is proceeding. At ora l argument , however , Intermedia 
withdrew its objection to t h is i ssue . Therefo r e , this issue, 
as worded below, s hall remain : 

What costing methodology do AAVs use in developing ICB 
(individual cost basis) r ates for DS- 1 and DS- 3 services? 

0 4 7 0 4 1-1.\Y 29 19SD 

·:c -HECCP.DS/REPORWlG 

I 

I 

I 



I 

I 

I 

ORDER NO. 23000 
DOCKET NO. 890183-TL 
PAGE 2 

Southern Bel l and GTE Flo rida Incorporated (GTEFL) argued 
that the two new issue s proposed by Intermedia are irrelevant 
t o this proceeding. Southe rn B~ll argued t hat its costs must 
be covered by its ra tes and that it is required by Rule 25- 4. 
Florida Administrative Code, t o use the cost manual set out 
the rein , and the r e f o re, any issue r egardi ng cross- subsidization 
is no t appropriate in this pr oceeding . GTEFL argued also that 
collocation is not appropriate in this proceeding because it is 
a subject tha t i s a broad and complicated enough topic in 
itsel f to warrant a s epa rate full proceedi ng . 

We find that the issue of cross-subsidization is 
appropriate in this proceedi ng because it will allow 
consideration of the possibility that, if compc..t ition betwe en 
LECs and AAVs in the provision of these services is found to be 
appropriate , there may need to be methods for monitoring 
c r oss-subsidization by any entity providing them. We fi nd the 
f o llowing wording of this issue to be more appropriate : 

Wha t me thod , if any, shou ld the Florida Public Service 
Commission use to monitor and control cross subsidization? 

Regarding the issue of co- loca t ion, however , we find it is 
not app ropriate in this proceeding because it is not necessary 
to compl ete ou r investigat i on of the ope r ations of alte rnate 
access ve ndors , nor would it be necessa ry to cons ide r whether 
such operations are in the public interest . At s ome point in 
the future , it may become useful and necessary to consider the 
appropriate ness of co-locat i on and the associated issue of 
unbundling of services. However, this issue would add a great 
dea l of unnecessary c omplication to this proceeding. 

Because it is only by this Order that parties wi 11 be 
aware of which of these t hree issues that hav~ been in 
controversy are surviving, we find it appropriate to permit 
supplemental direct t es timony on the cross-subsidization and 
costing me thodology issues. Thi s supplemental direct testimony 
will be due Wednesday, June 13, 1990 . Staf f testimony on all 
i ssues, if any, shall be due Friday, June 29 , 1990 . 

II. Intermedia ' s Motion for Protec tive Order and S®tller..n 
Be ll ' s Motion to Comoel 

In its Motion f o r a Protecti ve Orde r filed March 27, 1990 , 
Intermedi a has specifically requested that it not be required 
to produce r esponses to Southern Bell ' s Requests for Produ c tion 
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Nos. 2, 3, 4, and 6 and Interrogatories Nos . l, 1 1 , 26, 32, 39 , 
4 5 , 49, and 50. The basis for Intermedia ' s r equest is that the 
information is confidential and proprietary business 
information that would be usefu l t o its competitors , including 
So u t hern Bell. The disclosure of this information, Intermedia 
asserts, could cause it mate ri al damage to its competitive and 
fina ncial position and would expose it to an unreasonable ri sk 
of h arm . Intermedia also asserts t hat a confidentiality 
agreement will not prote ct it from the damage done by 
d isclosing such information to Southern Bell because of the 
competitor statu s of Southern Bell . 

On t he other h and , Southern Be ll argues, in its Motion to 
Compe l production of these documents a nd re~ ponses to its 
interrogatories , that this information is relevant and 
essential for the investigation of the operation s of alte rnate 
access vendo rs which is the fo c us of this proceedi ng . We find 
that some of the information requested by Southern Bell is , 
indeed , relevant and appropriate for this proceeding. However , 

I 

we do not find it necessary to e xpose Intcrmedia and othe r I 
a l t ernate access vendors to an unreasonable r isk of harm. 
Therefore , we find t ha t information relating to the speci fie 
cos ts and identifica tion of the customers of Intermedia wi 11, 
t o the e x tent possible , not be r equired in this proceedi ng . 
Therefore, we find it appropriate to require Intermedia to 
p roduce the following portions of the five document r equests, 
for which Southern Bell presented its o r al argume nt , as 
indicated below: 

Request No. 2 Interme dia s hal l provide the contracts 
that it has ente r ed int o with other IXCs for t he purpose of 
providing s e rvice to Intermedi a ' s end use r customers wi thout 
providing the n ames or specific locat ions of the IXCs. The 
services offered and the terms and conditio ns u nder which the y 
are offer e d shall be pro vided, including price levels . 

Re quest No . 3 - Inte rmedia shall provide these r equested 
f ive typical c ont racts witho u t the names or l ocations i ncluded . 

Reques t No. 4 - Intermedia shall provide these diagrams of 
its ne twork faciliti es in Flo rida . 

Request No . 6 - This production r equest is irrele 1ant t o 
this proceeding and Intermedi a is not r equired to provide these 
cur r e nt and forecasted budgets. 
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Request No . 8 - Intermedia shall provide these requested 
documents because we find that any current or potential 
agreements or arrangements between alternate access vendo rs and 
cable television companies is relevant to this investigation. 

indicated 
that were 

argument as 

Intermedia shall respond or not respond, as 
below, to the following 22 interrogatories, 
specifical ly designated by Southern Bell at oral 
those for which it desires responses: 

Inter rogatories Nos. 17, 18 , 22, 23, 41, and 54 - These 
interrogatories have already been answered satisfactorily by 
Intermedia and will require no further response. 

Interrogatories Nos. 9, 32, 39, 44 , and 53 - Intermedia 
shall not be required to respond to these interrogatories as we 
find them to request information that is not relevant to this 
proceeding. 

Interrogatories Nos. 6, 25 , 40 , 46, 47, 52 , and 61 
Intermedia shall r espond to these interrog~tories because we 
f i nd them to r equest information relevant to this proceeding. 

Interrogatory No . 1 
de scription of its customers 
the services of fered and the 
offered . Howeve r, Intermedia 
names of customers or specific 

In termedia shall provide a 
showing genera 1 categories with 

terms and conditions under which 
shall not be required to provide 
locations of custome r s . 

Interrogatory No. 26 Intermedia shall provide this 
it 
in 

information r elating to its cost methodology. However, 
shall not be required to produce its specific costs 
providing DS-1 and DS-3 services in Florida . 

Inte rrogato ry No. 45 Intermedia shall provide a more 
responsive answe r to Part d of this interrogatory. The balance 
of the interrogatory has been answered satisfactorily. 

Interrogatory No . 49 Intermedia shall respond to the 
s econd question in this interrogatory. However, Intermedia 
shall not be required to respond to the first question because 
it requires specific costs which we have already found to be 
inappropriate at this point in this proceeding . 
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Interrogatory No. 55 - Interme dia shall not b e r equi r ed to 
respond to this interrogatory on the condition that its 
r esponse to Interrogatory No. 61 is adequate. 

Based on the foregoing, it is , there for e , 

ORDERED by Commissioner Mic hael McK. Wilson that 
Intermedia Communications, Inc. ' s Motion to .Amend the List of 
Issues and Motion for a Protective Order is here by granted to 
the extent set forth i n the bo dy of t his Order. It is further 

ORDERED that Southern Bell Teleph o ne and Telegraph 
Company ' s Motion to Compel Production of Docume nts and 
Re sponses to Interrogatories i s hereby granted t o the e x tent 
s e t forth in the body of this Orde r. It is further 

ORDERED that all parties are given until June 13, 19 90 , t o 
file supplemental direct testimony on the issues r e lating to 
the potential for cross subsidizatio n and costing methodo logy 
that are hereby approved as appropriate for this proceeding. 

By ORDER of COMMI SSIONER MICHAEL McK. WILSON, Prehe aring 
Off icer, this 29th day of _....~M.!JA~x..._______ 11]90 

{ S E A L ) 

SFS 

ICHAEL McK. WIL ON, Chairman 
and Prehearing Officer 

NOTICE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Se rvice Commission is r equi r ed by 
Section 120.59(4), Florida Statutes , to notify parties of a ny 
administrative hearing or judicia l revie w of Commission orders 
that is available under Sections 120.57 o r 1 20 . 68 , Fl0 rida 
Statutes , as well as the procedures and time limits that 
apply. This notice should n o t be construed to mean all 

I 

I 

I 



I 

I 

I 

ORDER NO. 23000 
DOCKET NO . 890183-TL 
PAGE 6 

requests for an administrative hearing or judicial review will 
be granted or result in the relief sought . 

Any party adversely affected by this order, wh ich is 
pre liminary, proce dural or i n termediate in nature , may 
request: 1) reconsideration within lO days pursuant to Rule 
25-22 .038(2) , Florida Administrative Code , if issued by a 
Prehearing Officer; 2) reconsideration within 15 days pursuant 
to Rule 25-22.060, Florida Administrative Code, if issued by 
the Commission ; or 3) judicial review by the Florida Supreme 
Court , in the case of a n electric , gas or telephone utility, o r 
the First District Court of Appeal, in the case of a water or 
sewer utility. A motion for reconsideration shall be filed 
with the Director , Division of Records and RepC' rt ing, in the 
form p rescribed by Rule 25-22.060, F lorida Admini s trative 
Code . Judicial r eview of a preliminary , procedural or 
intermediate ruling or order is available if review of the 
final action will not provide a n adequate remedy. Such review 
may be r equested from the appropriate court, as described 
above , pursuant t o Rule 9 . 100, Florida Rules of Appellate 
Procedure. 
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