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1 P H 0 C E E D I N G S 

2 (Hearing reconvened at 10:00 a.m . ) 

J COMHISSIONER BEARD: l assume this is a continuance, so 

4 we don't need to reread 

5 HR. VANDIVER: llo notice to read, Commissione:-. 

6 COMHISSIONER BEARD: Okay. And the appearances have 

7 already been taken. Is there anybody that's not here, ~ f you'll 

8 say so? 

9 HR . HOWE : I shol!ld make an additional appearance for 

10 the Public Counsel's Office . I'm Roger Howe, fortuna t e ly able t o 

11 sit in the stead of Steve Burgess for this Prehearing Conf erence. 

12 COMHISSIONER BEARD: Did you say fortunatel y? 

13 HR . HOWE: I got the short s traw. 

14 COMHISSIONER BEARD: Okay. I want t o make sure Wl. wor·J< 

15 on the 6AIDe rules, we do the same th1.ng here (laughte r ) . 

161 I hlld made a l1st of things, and let's j ust. r ev1ew ver·y 

17 quickly. As o! the end o f the last prehear ing or before we 

18 continued it, there were no o utst anding motions at that point in 

19 time. Is that still the case? 

20 HR. PALECKI : That ' s still correct. 

21 OOHMlSSlONER BEARD: We have one, two , three, f ou r, 

?2 five, six, seven, e i.ght, n1ne, 10, 11, stipulated issues a nd h.'\d 

23 seven pending stipulation issues that were st ill open for 

24 discussjon. If I'm not mistaken. 

25 HR. PALECKI: Tha t's correct, Commissloner . There has 
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1 been a change in the posi tion of Gul! on Stipulated Issue No. 79 . 

2 It's only a minor change , but I would like to call that t o th~ 

J attention of all of the parties to make sure we sti 11 have a 

4 stipulation on that issue with the change that's been made by 

5 Gulf. 

6 

7 

COMMISSIONER BEARD: Okay, let's hear i t. 

HR. PALECKI: Jeff, if you have that language? It' s 

8 not in the ?rehearing Order, Commissioner. 

9 HR. STONE: Yes, Commissioner . On Issue 79. thP issue 

10 is, "Gulf had budgeted JJ2,000 for ash hauling at Pla nt Dt~niel. 

11 Is this expense reasonable?" 

12 As a result of the last Prehearing Conference, it was 

13 our understanding that was a stipulated item. What we po i nted 

14 out in our new position is that these expenses, the S JJ2,JOO, are 

15 also oontaiJ"K><i in the expenses that are l isted in I ssue 8 9 , the 

16 level expenses for Plant Daniel. And all we did was t o add the 

17 language to point out t he aRh hau ling expenses at Plant Danie t 

18 are included in the tota l issue expenses o f Pldnt Daniel. 

19 CC»9((SSIONER BEARD: What you in effect would be 

20 saying, by stipulating 79, you would be stipulating tha t ~1rt of 

21 89 that relates to ash hau l ing a t Plant Daniel. 

22 

2J 

MR. STONE: That is correct. 

COMMISSIONER BEARD: That would seem logical an'{\o/ay. 

24 It wouldn't be stipulating to any of the other expenses in Issue 

25 89. If you stipulated them in 79, it would seem to walk right 

FLORIDA PUBLIC SERVICE OOMMJSSI ON 
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15 
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23 

24 

25 

into there. 

MR. S'IUNE: 1.nd that was the on 1 y reason we had the 

change in c .. ~ position was to make surtt everyone was aware of 

that. 

a:MnSSIONER BEARD: Get a reaction it" we can. Does 

that present a problem? 

MR. HALE: conunissioner, we backed off of that issue. 

That wasn't one of our issues, we didn't take a position, so -­

COMMISSIONER BEARD: Oh, on 89? 

MR. HALE: 79. 

COMMISSIONER BEARD: On 79. So you weren't a party to 

the stipulation? 

MR. HALE: No. It's one of those we just didn't take a 

position on. 

COHMISSIONER BEARD: Well, --

MR. PALECKl: St~ ff is still willing to stipulate with 

that. 

CQIMISSIONER BEARD: Okay. 1 don't see hO\ol you can 

either stipulate to or not oppose in one issue and have the same 

number appear again and say, "Well, but it's different now." nut 

we' 11 cross that bridge when we come to it. 

The parties tha t were in 79 sti 11 stipulate to it. The 

parties that took no position in 79 still take no posi~ion on ~ 9. 

So it's still good. 

Okay, did we, let's go down the issues that I ghow 

FLORIDA PU3LIC SERV1CE COMHISSION 
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1 pending stipulation, if we can. Get that old business out of the 

2 way before we get to the new business. I ssue 75 was 

J MR. PALECKI: Commissioner, St4!f l S unwilling t o 

4 stipulate t o Issue 7 5 . 

CCIOU SSIONER BEARD: Solves that pronlem. 

6 Next one was Issue No. 11 J . Incidenta 11 y, you need to 

7 remove the aste.risk beside I ssue 75 , as well , when you go back t o 

8 clean up. 

9 

10 

MR . PALECK1: Yes. 

MR. S'roNE: Just t o help me, are the numbers i n today' s 

11 draft Prehearing Crder the same as they were at the l ast? There 

12 were a few additional i ssues raised, were they put in as As . 

l J MR . PALECK:: The m .. "lbers, 1 believe, are the same in 

14 the issues. 

15 

16 

17 

MR. S'roNE : Ol<a y . 

MR. PAl..ECKI: None of those numbers were d1anqed. 

COHHlSSIONER BEARD: I dvn't think you took out ~~. 55 

18 or 56 yet, that was to be discussed today. 

19 What I didn't mnl<e a note of was who was the pending 

20 person on stipulation of these issues? I don 't remembe r who had 

21 requested furth·~ time t o look at each of them, so you all have 

22 to help me with that. Issue ll J , "Are the Company' s estimated 

23 revenues for sales of electric1ty based upon the reasonable 

24 estimates of customers ' )(.W and kWh bi 11 inq determinants by r<.~te 

25 c J.ass?" 
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1 We had Gult saying yes . Staff EUSying yes, with 

2 explaMtion. OPC and FRF tentatively agree i ng with Staff. Are 

3 we less tentative today? 

4 MR. HALE: Okay. Now, we uo have an issue as far as the 

5 sale to the level, but this particular issue wou.l.j not t ouch 

6 that, I don't believe. 

7 

8 

9 

10 

11 

c:cMKISSIONER BEARD: 'Ihis parti-:ular issue? 

MR. HALE: No, we have no problem with this issue. 

KR. STONE: I a~ree with Staff, stipulate. 

CCMMISSIONER 8.-::A.R.D: So Issue 113 becomes stipulated . 

Next one, 114, "Present and proposed revenues for 1989 

12 are calculated using a co:-rection factor. I s t..t:is ap!)ropnate?" 

13 MR . VANDIVER: Commissioner Beard, I am assumin~ that 

14 when you say "stipulated," we'r£J stipulating to Staff'!> posi tion 

15 in each of these? 

16 CCMMISSIONER BEARD: We 11 , that's, you're the only one 

17 that took a position in llJ ane 114. 

18 MR. VANDIVER: Yes , sir, I just wanted to make that 

19 clear for the record that wher we say, "Yes . with the 

20 explanation," it includes the Staff position is what we're 

2~ s tipulating to. 

22 

2) 

24 

25 

CCJOaSSIONER BEARD: Okay, so --

MR. VANDIVER: That ' s our understanding. 

MR. STONE: We can stipulate to 114. 

COMMISSIONER BEARD : Okay, 114 is o n the up ll::.t. 

FLORIDA PUBLIC SERVICE COMMl SSION 
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1 The next one I show is 129, "Should Gul f' s exrperimt>ntd, 

2 rate schedule RS-VSP, residentia l service-var~ablP spot pricing, 

J base rate charges be raised so that th6 rate is reven·•e ncut.ra l 

4 

5 

with the approved standard RS rate? rr so, what s hou ld the 

charges be?" And everybody appears to be agree i 'lCJ . Docs Cul f 

6 have a problem with stipulating Staff's position? 

7 MR. HALE: COmmissioner, I don' t know how mu..::h 

9 

10 

e ' difference there is betw~en the Staf t '& and our posit ion on that 

o~~ . but we would rather ~tipulate to the wording in our 

position. Unless someone has a big problem with that . 

11 

12 

lJ 

14 

15 

lo 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

cctOUSSIONER BEARD: Is there a problem with that ? 

MR. PAL:X::KI: Staff has no problem with that. 

MS. MEE'I'ER: (ft·om the audience) No, no. 

MR. PALECK1: We do have a problem with that. (P~ use ) 

MR. STONE: Commissioner, we' re k ind of at a b:t o f a 

disadvantage because the RS-VSP rate has not even been ilpprov~l 

as an experimental rate yet. 

We agree that it the, you know, the rate 1nc,case 1s 

granted in this case, that the experimental rate we have 

Fabmitted for approval ouqh~ to be adjusted to conform wJth the 

r 1t es approved in this e<>se. think t.ha t' s the essence of our 

position, why we a9rre with Staff. 

As far as t-...he 1ssue t...hat Public Counsel is ra1 s 1ng, l 

just think that's premature. Their additional posi t ion on that 

rat~ cannot be resolved in Lhis cas~, I don't believe, s1nc c the 

FLORIDA PUBLIC SERV1CE ~SSION 
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16 

17 

18 

19 

20 
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25 
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experimentlll rate itself has no t been appro ved and it's r ea lli 

subject to a different docket. f o r that reason, we wou l<.J p cefer 

Staff's language to Public Counsel's. 

MR. HALE: What i s it about the language in ours that 

you disagree with? The f act that that particular class c over a ! : 

of its own costs? 

MR. ~NE: The. point that t 'm malcing is that the 

RS-VSP rate that we have p r oposed has not been proposed in th ls 

docKet, it's boen proposed in two different dockets, one wnere we 

sought approval of our -- this is our TrluLstext project. That 

docket was not approved by the Commission. It is coming up 

again, the Commission wa s a ware of tha t , 1n our conservat ion p l an 

docket . 

And the issues as t o the permanent design of the r a t e 

should be dealt with after the experimental period. I t s ho u ld 

not be dealt with in ~1 i s case because we don't right now propose 

a permanent RS-VSP r~te. The only issue Lhat i s sign i fi c a nt i n 

this case as to that rate would be t o ll:IAXu s ure t hat, whe never 

the experimental rate is adopted , i t conforms with wha teve 1 rate 

treatment the Commission 

~SSIONER Bt:ARD: May 1 ask why i s this an I SSUe 1 n 

this case? We don't have i t yet, right? 

MR. STONE: We didn ' t r aise the issue. 

CCiofMISSIONER BEARD: I understllnd that. 

MR. PALECKI: We thought it would be appropn a t e t o get 
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1 the adjustment made at th is time in case t.ht= rate was approved. 

2 It is pending in the conservation docket. 

J COMKISSIONE:R BEARD: But what arc ycx. going to be 

4 I adjusting? I mean, what 1f we don't if you make that 

5 adjustment here and we don 't approve it? 

6 MR. PALECKI: It's a moot issue. 

7 CCMMISSIONE:R BEARD: What adjustment are Y'>U taLdng 

8 about making? You're not talking aoout adjusting the 

9 experimental rate that doesn't exist yet, are you? 

10 MR. PAUX:Ja : We're asking that the charqe be set at 

11 the new RS customer charge, which bas ically we're seeking that it 

12 be revenue neutral . 

COMMISSIONER BEARD: Wait a minute, time out, listen t o 

14 me. I understa.nd the i ssue . What I'm trying to understand 1s 

15 that is it appropriate for this docket when we don't have an 

16 experiment approved, disa pproved, or dealt with at all? And 

17 would you not ask, in wherever this experimental thing comes up 

18 in a docket to be approved, would it then at that time be 

19 appropriate to ask that t t.e charqe be set at such-and-such a 

20 level? 

21 MR. PALECKl: Commissioner, we wouldn't have d problem 

22 with eliminating this i ssue. 

23 CQoiMISSIONER BEARD: Okay. don't want t o f uul th1ngs 

24 up, I'm just trying to understand. But 1t may be try ing t o get 

25 us to do SOtDCthing that, when i t' s a SClparate docket, we ' 11 be 

FLORIDA PUBLIC SERVlC£ COHMITSSION 
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1 double dealing ourselves work load. 

2 Any problem with dropping that? 

3 

4 

5 

6 

MR. HALE: No , .1 don't have ar:; probl em dropping that. 

MR. LaFACE: (Sha kes head from side tc side.) 

CCMMISSIONER BEARD : Let ' s drop Issue 129 . 

HR . PALECKI: Commissioner, Issue 1 15A, which was one 

7 of the new issues added by the ln0.ustrial Interveno r , is a lso one 

8 we believe there could be a s tipulation to. or , excuse me, I 

9 believe that was OPC ' s ls~;ue . 

10 CCMMISSIONER BFJlliD : Well, the wording of you a 11 ' s ts 

11 virtually identical. 

12 HR . PALECKI: And I bel ieve that Gulf's positt on i s 

13 pretty much the same, also . 

14 ca4MISSION'ER B~.ARD : lt wou ld certainly appear that 

15 Staff and OPC could stipul3 te t o it. 

16 

17 

18 

19 

20 

21 

22 

23 that. 

24 

25 

MR. STON~ : Gul ( woulc stipulate to it . 

HR. HALE: To s tipula te to t t ? 

MR. STONE: Yes . 

MR. HALE : Yes , we can st i pulate to it . 

CCMMISSIONER BEARO : ll5A, touchdown. 

130? 

MAJOR ENDERS : Commissioner, we can't stipulate t o 

COMMISSIONER BEARD: Okay, 130 is a hot top ic. 

133? Got eve rybody on paper agreeing with Staff. 

FLORIDA PUBLIC SERVJCE COHKISSION 
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HR. HALE: Yeah, we can s tipulate to that one . (Pause ) 

HR. STONE: Company i s in agreement . I'm sorry. 

c:aofiSSIONER BEARD: Okay, we've got s t1pulation on 

4 13J. And the last one I show is 140. 

5 HR. HALE: Wou l d thi s be stipulat ing to Staff' s 

6 positio n again on 140 ? 

7 

8 

9 

c:ao4ISSIONER DEARD : ntat 's where we're start ing. 

HR. HALE: We would be agreeable to that. (Pause) 

MR. STONE: Conunissioner, tho r eascm for our languag<> 

10 after the "No, •• we agree with Staf f that it is inappropriate anri 

11 that's what the issue a s ks f o r. The question t '1en becomes, "What 

12 do you do to make it appropriate?" And that's why we have put 

13 our language in our position, in trying to i nform the Commiss1on 

14 ·•hat we think ought to l:x? done . 

15 I think Staff' s language explains why it's 

16 inappropriate and we agre e it' s inappropriate . I think 0 ur 

17 language explains what results s h00ld pertain as a result of it 

18 being inappropriate. 

19 c:ctO<ISSIONER BEARD : That's the way I read i t as we ll. 

20 The question then become~ . fo r St a ff and f o r yo u al l , c an you 

2 ~ stipulate to the, "S~nc:e i t's no , thi s is what you ought t o do 

22 about it, " part o! it? Do you agree? The net effect is ca r · you 

2 3 s t ipulate to Gulf's posi t ion? 

24 HR. P~: St a ff cannot stipulate to Gu l f' s 

25 position. 

FLORI DA PUBLIC SE:RVICE COMMISSION 
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1 COMMISSIONER BEARD: 140 is in. I mean YeA.' all agree 

2 t o "No," but i f you don't have a fix-it, then there's no 

J stipulation. Okay, that eolves that problem. 

4 Now, stipulated testimony . When we las t met, there 

5 were five people with stipula t ed testLmony on return on equity. 

6 I u.ndercta.nd we need to ta lk about that. 

7 MR. HOLlAND : Yes, sir, we do. What we would -- or it 

8 tr.ere is a problem, and I wou ldn't anticipate there would be 

9 because this is how it's been handled in the past. With r eturn 

10 on equity witnesses whose tes ti.nony have been stipulated, 1 t was 

11 stipulated to that we wou ld lJe given the ';pportunity to fil e wha t 

12 is in essence an errata sheet which updates the data not the 

lJ substance of the testimony, not the theory or anyth i ng like that, 

14 but simply updlltes the data used in the testimony that was the 

15 direct testimony, in th is case , o f Mr. Moore that was fil ed in 

16 December . 

17 And we would be prepared t o and do~'t nave any prob lem 

18 at all with t..'le other parties doing 1 iJtewis e if t hey deem Lhat t o 

19 be apJJropriate for their •dtnesses 

20 What he would do 1s basically upda te us1ng the most 

21 current data availablt. . 'J'Le --

22 CX»DfiSSIONER BEARD: Which net effect changes your 

23 bot tom line number. 

24 MR HOLLAND: It does. And as I r ecall, in 1984 and 1n 

25 the other cases where r eturn on rquity witnesses ha ve been 
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1 stipulated to, that was in fact what loll'S done t o give the 

2 COIIIIIIission the benefit of the most current data. As a prac t1 cal 

3 matte...·, ~o~hllt was tiled in December really ~ocs not, I wouldn't 

4 say i t' s not applicable but it' s certainly not the most c urrent, 

5 doesn' t reflect the most current 1ata. 

G And again , I think t~at i t would be approprtate i f ~1e 

7 o~er ~ost ot capita l w1t nesses would like to update thctrs, as 

8 well, that that would be likewise appropriate. 

9 

10 

COMMISSIONER BEARD : Staff? 

MR . VANDIV~: St~ff would like a few minutes t o 

11 discuss it, if we could pass this and we ' ll come back t o it. My 

12 only observation is they just filed rebuttal Lestimony. It 

13 wasn't in there. 

14 MR. HOLI...AND: Let me s peak t o that, Rob, if I could . 

15 I don't think that it would have been appropria te to 

16 have co -rected or updated your direct. testimony in your rebuttal 

17 testimony, because that ' s not ..1ha t he was doing . He was 

18 rebutting the testimony the theory of the OCf anal vs is or the 

19 risk premium analysis a s being applied by the other w1 tnesses . 

20 don't t.t.ink it would ha ve been appropriate i r1 rel:\Jtta 1 tes t tmon~·. 

21 MR. VANDIVER: 1-lhy don 't we pass ~tat and we' II come 

22 back to J.t? We' 11 confer with Staff and see wha t we want to do. 

23 

2 4 

25 

COMMlSSIONER BF~: Okay. 

I'm trying to dec ide what t o take next. 

MR. PALEC¥1: Commissioner, we have a couple ot 1ssucs 

FLORIDA PuBLIC SE!WJCF. COMM.JSSION 



15 

1 that have changed that we would j ust l iJ<e t c. point out to the 

2 parties so ~e' re clear the• t these issues have changed and, i f 

3 they ~ant to change ~~eir positions, that that ~ould be 

4 appropriate . 

C'aoiMISSIONER BEAAD : Which issues? 5 

6 MR. PALECKI: 1~e first is Issue 137, ~hich ~as one of 

7 Staff's iss ues, the ~ords "and should the SE be a separ·ate rate 

8 I class" was added in orde r to clarify that issue. 

9 COMHISSIONER BE·~: Wait, 137, you're in the lss ue 

10 itself? 

11 MR. PALECKI: Yes . In the issue itself, the last 

12 phrase of the issue, "and s hould the SE be a separate rate 

13 class?" I t was added t o that issue to clarify the ~~tter . 

14 I think that all the positions appropriate ly address 

15 L1e issue; but we wanted to make sure that all o f the parties 

16 ~ere aware of that change .1.11 case they wanted to change th<!! ir 

17 position. 

18 The only other c hc,nge is in Issue l 35/\, ~hi r h was the 

19 Industrial Intervenors' issue. This is a ne\tl issue. "How s hou Jd 

20 the daily standby service demand be det.ermined? " And I think 

21 that most o! the parties 'w'ere already aware of that. 

22 

23 

COMHlSSIONER Bu\HD : Wt:! only have two positions on it? 

MR. PA.LEX:KI: Ye:s, we s till have -- well, we ha ve 

24 Gulf's position on it in thei r prcl1earing s tatement. 

25 COMMISSIONER BEARD: Do ~hat now? I don't . 

FLORIDA PUBLIC SERVICE COMMJSSION 
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MR . PALECKI: we don't have yut incorpor ated it into 

2 the order, but they have q iven us, I believe , a sta t ement of 

3 their position. 

4 ~SSIONER BEARD : Okay. 

MR. PALECKl : Those are the only t wo issues t.h3t have 

6 been changed. 

7 MR. VANDIVER: }.'e ' re ready ':0 talk about the ROE at 

8 your pleasure . 

9 

10 

COHHJSSIONER BEARD: Okay. 

HR. VANDIVER: Bas ically, Staff is will ing to s tipulate 

11 in new testimony . We' 11 set up a schedule, let people substitute 

12 the numbers, limited to only that. No rebuttal, no no thing else . 

13 Updating numbers. That' s it . 

14 CX»tMMSSIONER BEARD: Let me understand, I want to be 

15 clear what wr would be t alki ng about here is the inserti on of 

16 numbers i nto the fabr ic., the theory, that already exi sLs . 

17 Because six months --

18 

19 

MR. VANDIVER: That's my understAnding. 

COHHJSSIONER BF~: -- or Whatever has c hanged. So 1! 

20 you're rebutt ing someone' s theo ry, you ' re rebutt i ng their theo ry, 

21 that's all. But you do s till have a number change that occurs. 

22 MR. VANDIVER : And we would requesl that the svur ce 

23 documents and backup be dr.ted , everything, so that we know 

24 exactly where it is, becdusc we're not go1nq t o have the 

25 opportunity to cross thest: people. 

FLORJDJ.. PUBLIC SERVICE COMMISSION 
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MR. HOWE: would we also agree that t~e updat ing o! the 

::! numbers wou l · I come from the same source as the source used in the 

3 original testimony? 

4 

5 

6 

7 all. 

3 

9 with that. 

10 

11 

MR. HOI...I..AND: Yes. 

MR. VANDIVER: Yes . 

CQO{ISSIONER BEARD: Data and datetdme difference is 

MR. HOWE: With t:hat understanding, I have no prob lem 

CQO{ISSIONER BEARD: Okay . 

MR. VANDIVER: 1 guess we just need to set a time frame 

12 nCTW for that supplemental direct testimony. 

13 ~SSIONER BEARD: Will Public Counsel have any 

14 number changes? 

15 

16 

MR. HALE: As a result of these? 

CCMo!ISSIONER BlA.RD: No, no, no, not as .1 result o f 

17 these, as a result of time. 

18 

19 

MR. HALE: No, we won't. 

COM?USSIONER BF.Af<D: Staff going to have any number 

20 changes as a r esult of ti me ? 

21 

22 

MR. VA.'lDIVER : Yos. 

CCJoMISSIONER BEAPJ): Obviously, Gu lf does. m:>~y . 

23 What's a reasonable time frame? 5 :00 o ' clock? 

24 

25 

MR. VANDIVER: 4: 30? (Laughter) 

COMMISSIONEr. BI:J..P'): I assume Gult probably has the1rs 
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1 pretty close to ready if not --

2 MR. tiOLI..AND : C 1 ose . 

) HR. VANDIVER: Staff proposes Wednesday . 

~lSSIONER BEARD: Wednesday? 

5 HR. VANDIVER: Of next week. 

6 OOKHISSIONER BEf~ : Okay. 

7 HR. VANDIVER: That would be June v . 

HR. HOLI..AND: What day is that? 

COMHlSSIONER BEARD: Wednesday. 

10 MR. HOLI..AND: That' s f inc. 

11 KR. HOWE : Commissioner Beard? We would like the 

12 opportunity t,o confer with our expert 'lnd see if ho: has, i ( he 

lJ would like co update. 

14 OOKHISSIONER BEARD: Sure, that's fine. W~esday, 

15 close ot business, June 6 . 

16 HR. VANDIVER: !low there is one caveat that is simply 

17 for the Commission. That 1s, tJ'\at the !'>rehearing Order 1n tllis 

18 case is scheduled to be issued Monday. We wtll have ~o penc tl-ln 

19 at the start ot the hear ing -· or I will send an errat~ sheet to 

:o the C~issioners, parties will be on not1ce -- ~t the number s 

21 a ppearing in the Prehearing Order w1ll not necessarily be c><at:tly 

22 accurate. And I just give that cavea t to the parties. 

2) OOKHISSIONER BEARD: Wait a minute, wait a minute, time 

24 out a second. That's in thei r position statements? 

25 HR. VANDIVER: YeJ, sir. 
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COMMISSIONER BEARD: Do we know which issues w1l l be 

affected and could we not at least get that? 

MR. HOLlAND: think I can provide that before the cr~ 

of the week. 

COMMISSIONER BEARD: When is the order due to g o out? 

MR. VANDIVER: l·!onday 

MR. HOI..LAND: I c:an do that. 

COMMISSIONER Bt:ARD: Will you all be able to know lf 

you have a change i n ~ f 1qure that would appear in a posi t1 on by 

tomorrow close of business? 

MP. HOWE: Tomorrow noon, we should be able t o do that. 

COMMI SSI ONER BEt~: Let's do that. Tomorrow by noon 

time if you have any pos. l ! on change that numbers might a 1 1 ~-=t, 

you have to Wednesday close of business for any errata sheet t 1at 

might be associated with that and the underlying documents that 

go with that. I want a clean Prehearing order. 

MR. VANDIVER: UY.ay. 

MR. HALE: : hJve one ~ore small item. A letter we 

~~t over last 1~ursday in ~ handout we put out at our last 

meeting, we had tried to idcnti fy all the issues that our 

consultants were going to speak to and evidently it hasn't made 

it into that draft yet. 

COMMISSIONER Bf..JV<O : Do you have a copy of lha~ s he et ? 

MR. PALECKI : We don 't. 

COMMISSIONER BEARD: Okay. Well, as long as it makes 
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1 it into that last one. 

2 

J 

4 

KR. VANDIVER: Right. 

KR. HALE: That will be fine. 

KR. STONE: Commissioner, I have been reviewing Issue 

5 137 . And our position o n it, in light of the slight add itional 

6 change in language, and 1 would like the opportunity t o provide 

7 an additional position by noon tomorrow on that issue. 

COMMISSIONER BEAPO: Pine, that's tine. Now, i can 

9 tell you this : unlens so~ething c ha.nges drastically, the order is 

10 going to come out on time on Monday and we're going to 1 i ve wi th 

11 it and die with it . Okay . 

12 

13 report. 

14 

MR. VANDIVER: I guess that brings us to the aud it 

aJMMISSIONER BEARD: Nope, that brings us to Issues 

15 154, 55 and 56 first, sav ing the best for last. 

16 MR. PALECKI: ... ommiss ioner , on thes<:~ issues, there was 

17 a bit of confusion amongE; t all vf the parties . They we1e prett y 

18 much numbered by the var tous parties differently. wou l d like 

19 to explain what we have done on the draft Preheanng Order . We 

20 nave elimindted previous I s sue 154. 

21 

22 

2 ] 154. 

24 

25 

C'C.MMl:SSIONER BEARD: Okay. 

MR. PALECKI: What was Issue 155 was moved to Iss ue 

COMHISSIONER BEARD: Right. 

MR. PALECKI: lvfla t had beP.n Issue 155A is now Issue 
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1 155. 

2 ca-IMISSIONER BEAI<.D : Right. 

HR. PALEX:Kl : We still have Issue 157 c.n the draft, 

4 although it's our impress i on --

5 

6 

7 

B 

9 

10 

COMMISSIONER BEARD : Whoa, whoa, whoa, 156? 

MR. PALECKI: 156 remains the same. 

COHMISSIONER BEARD : Okay . 

MR. PALECKI : I t has not been changed. 

COMMISSIONER BFAPD : Okay. 

HR. PALECKI: I t' s our impression that Issue 157 wa s 

11 dropped. And I just wanted to make sure that that is correct a s 

12 to Issue 157 . 

13 

14 

15 

MR. McGLCYI'HLI N : I th ink --

COMMISSIONER BEARD : Old Issue or this Iss ue 157? 

MR. PALECKI: Thi s Issue 157 . 

16 ·...Q1MISSIONER BEL~D : I neEod to get my old Prehear 1ng 

17 Order is what I need t o do . Let ' s take about five, let me ge t my 

lB old order . I thought I had a ll the notes transf~rred but I 

1 9 don 't, and I ca.1 double <:heck mys elf as well. 

2 0 (~rief recess .) 

21 

2 2 caiMISSIONER BEARD : Okay, let's go back on the r ecord. 

2 3 My w-atch really does have a fi ve -minute timer o n i t, a s opposed 

24 to the commiss i on watch . 

25 Okay, un!ortun.1t.e l y , my o ld P!"ehearing Orde r is a t the 
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1 house. 157, "How should the reser-vation and nuntuel energy 

2 charqes o f the 55 rate be s e t ? " 

) MR. PAUX:KI: Th1s i s tho issue we believe was dropped, 

4 Commiss ioner. 

5 COMMISSIONER BEARD : I don't remember the W'ording o f 

6 the i ssue, but I remember right after 156 dropping a n issue, I 

7 was thin)<ing it was this 1ssu e . I could bo \oTong. 

B MR. HALE: The r.o t es I have i ndicate we had a question 

9 about it. But we have no p robl em W'ith dropping it. But 1 don 't 

10 thin)< it actually had been d ropped. 

11 COMMISSIONER BEAJill : Hadn't otticially been dropped 

12 yet? Is there anyone -- l et me aslt the question about dropping 

13 versus st i 9ulating. 

14 MR. S'roNE: Comr.11 s sioner , I thi n)< L .e r eason -- we wt .·e 

t S under the il11pression tha t i t was droppeu. That's why we 

16 indicated in our revised prehearing statement is that Mr. 

17 McGlothlin's letter to Ms . Br ownless o f las t Friday clearly 

1 8 indicated that he though t i t should be dropped . 

20 

21 

MR. PAUX:KI: Tha t ' c; correct. 

HR. STONE: I t wa~ his i ssu e . 

COMHlS~IC~. Bf~ : Oka y. We l l , h e was on t h e 

22 telephone. Whe n he come~ bac K i n, I' ll a s k a bout tha t one to be 

23 s ure . 

2 4 That takes car •_· o f iss ue reso lution. If Staf f didn 't 

25 get the word , incid enta l ! y , I po ll_ed the Commis sioners and the 
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1 spreadsheets are in. So ha ve a nice day. 

2 p.m. PALECKI: Do we have a time for the spreadsheets? 

3 HR. VANDIVER: f'rom the parties? Prahear ing Order goes 

4 out Monday. 

5 HR . HALE: You have our spreadsheets , right? 

6 HR. PALECKI : Yes , we do. 

7 HR. HALE: Okay. 

8 COMMISSIONER BEARD: Who are you mJ.ssing? 

9 HR. PA.LEX:l<I : Do we have Gulf's spreadsheets? I don't 

~0 think we have anyone's but Publ i c Counsel's. 

11 HR. STONE: I' m not s ure what we're talking about. 

12 HR . HOLLAND: A s preadsheet with our numbers on it? I 

l3 think that' s what you're l ooking for? 'lbat's no problem, we 'll 

14 be glad to do that. 

15 HR. PALECKI: 1'h;1t was outlined at the last prehear ing 

16 as to what the spreadshee~ should cunsist of. 

17 COMMISSIONER BEARD : Rate base, NOI and cost of capital 

18 is what has been done in the pa s t. Okay? I think I ~dmonished 

19 everytxxly to keep in mind tha t you're dealing with Colll:llissione.rs 

20 so you have to keep it s imple so we can understand it. 

HR. STONE: In JUr case, what we're tdlking about is 

what we've requested, I n uess? 

23 HR. VANDIVER : We will give the parties the f onnat. 

24 COMMISSIONER BEARD : Unless you want to ta1~e Publ ~c 

25 Counsel's position , we ca n put this case to bed. 
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1 MR. STONE: I j ust war.t to make sure we're not 

2 expecting our spreadsheet to identify at this point a 11 the 

J numbers by issue; you're j•JSt talking about what it j s that our 

4 basic ~se comes up with in terms of rate base, HOI and --

5 

6 

7 

8 

COMMISSIONER BEARD: And cost of capital. 

MR. STONE: -- cost of ~pital, okay. 

MR. STONE : Fine. 

COMMISSIONER BEARD: Let me ask -- let me let them 

g cntch up with us ,here. (Pause) 

10 Staff can tell me . In the past, haven't we typical ly 

11 put together -- let's a ll come back together, please. Rob? Ed? 

12 Let's all g"3t back on the same sheet of music. And J09 is back, 

1J too . 

14 

15 

16 

Rob? 

MR. VANDIVER: Yes, sir? 

COMMISSIONER Br:ARD : 'iaven't we typ ica lly in the past 

17 had a spreadsheet put t ogc ':.her by Stat f that put.R everybody's 

18 position together side-by-side? 

19 MR. VANDIVER: Yes, sir, and that' s what I undcrscand 

20 t.he Commlssion wants th is time. 

21 COMMISSIONER BEARD: That 's correct, and we have to 

22 have yours . 

23 MR. VANDIVER: And it's for three parties; .it's for 

24 Gulf, Public counsel and Staff. The other parties doe.sn' t 

25 typically participate in Lhat process. 
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1 CQ(MISSIONER BEARD : l.ou l d you no~ have an exa.mp l e o f 

2 whlst the co).um.ns look li ke so t h..at they c an ti 11 i n the b l<lnkS , 

3 n e t. effect. 

4 MR. SLEMKEWICZ: Typ i C<l lly the o the r parties don't t ake 

5 any positions o n --

6 COMMI SSIONER SEARL: No, that' «> wha t I' m sayinq , - -

7 

8 

MR. SU>tl<&IICZ: Oh, J'm sorry. 

CQ(MISSIONER BEAHD : Gult i s s i tting here ask ing th ~ 

9 question about "How much detail do you want, t.l1is a nd tha t ? " Ana 

10 what I'm saying is do n' t you a ll have some items that they Ciln 

11 fill i n the blank on? 

12 MR. SLEHKEWICZ : All they r eally have t o d o t o he l p me 

13 would be to just by eac h Js sue number t o l i s t a ll the iss ue 

14 numbers and to put a dol l<tr t 1qure by each issue number f .r the, 

15 all the r evenue requirement number s through, I gue~s . I ssue 112. 

16 

• 7 ple~e? 

18 

19 and Gas . 

2 0 

mE REPORTER: Ma y 1 ha ve your name for the r e<:ord , 

MR. SU>tl<&IICZ: J o hn S l el'\kewicz , I ' m with the Elect r•c 

MR. HALE: In the p a s t, t hat ' s not what we have fllcd. 

21 What we have f i led in tht s cas e i s ju~t the NOI s tatement , the 

22 rate base and the c apit al s t r uc ture. As far as try ing t o go cio'Jf, 

23 and identify i n \.hat ordvr, i t takes s o me t i me t o d o t..ilat and I 

24 don't know i f i t wou l d ~ 

25 HR . SLEMKEWICZ: 1~at' s why we have had proc l ems i n the 
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1 past, I would have to plug f igures in to make the\r& come out. 

2 And, you know, we have, we basically have the Company's as t:hoy 

) tiled. Then there's Staf r, we have each ind1vidual ad j ustment 

4 t or each issue. And then --

5 c:aotM!SSIONER BEARD: Let me ask th is question. In most 

6 instances, \o/Ou1dn't, for e xample, Public Counsel's po!':it ion be 1n 

7 their position statement o f that issue? 

8 MR. SLEMKEWICZ : Sometimes it's just, "Yes." Or you don't 

9 really know what the dol lar amount that they're trying to come 

10 out with. 

11 COMMISSIONER BEARD: Could yo'J a 11 get togeth.-,.r and 

12 find out which ones we' re talking about? If you have a dol lar 

1) amow1t, tine. It you don ' t, we'll put a question mark ln. 

14 MR. HALE: That ' s what I was going to say. There are a 

15 number of issues that we have not been able to ldentit y dollar 

16 amounts or it is not an a ppr opriate thing to come up w1 t:.h d 

17 dol lar amount. 

18 COMMISSIONER BEARD: If they d :::m' t have a do llar 

19 amount, th.ey don't have a dollar amount. I'hey'll hcJVe t o verify 

20 that. 'Itlat would be one we may have to penc il in during the 

21 hearing, if they finally come to one. Or I guess in theory 

L2 you'll have ~ position when the thing is over. 

2) MR. HAI.E: 90\ of our issues , we do have a dollar 

24 amount shown there, so there shouldn't any problem . 

25 COMMISSIOI'fER BEARD: Okay. 
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1 MR. VANDIVER: ~;taft will get with Mr . Scarbrough and 

2 the Company and sit down ·.,•J th Pub 11 c Counse 1 as we 11 , today . 

J COMHISSIONER BEARD: I really don't want to get 

4 involved in the design of a spt·eadsheet. 

5 MR. vANDIVER: 1 know you don' t . 

6 COHHISSIONER BEARD: In fa~t . I won'c . You would have 

7 a mess then. 

8 Okay, that takes care of tha':. and that. Before we qet 

9 to the audit report, is there anything lett? Because after I 

10 hear enough bi<..:kering and complil lnlng, I' 11 get up and le.Jvc. 

11 MR. McGLOTHLIN: I have a couple of things, 

12 Commissioner. 

13 COHHlSSIONER BEARD : One thing f or you, Issue 1 ~7 IS 

14 your issue and they dropp~ it. 

15 MR. McGLOTHLIN : Yes . I a 1 ready indica ted by 

correspondence that we ' ~c satisfied it ' s covered in 136 and this 

is duplicative and can be deleted. 

18 COHHlSSIONER B~: Okay. 157 is out of he~e. 

19 MR. McGLOTHLIN. And on 137, the r ewording that Staff 

20 supplied this morning ha ~' lee! to d need on our part to pro v 1de a 

21 position. I can supply rlla t --

22 COHHlSSIONER 8!-:.ARD : By noon tomorrow . 

23 HR. McGLOTHLIN: I ~a n do i t today. 

24 COHHlSSIONER BEARD: When you get done, yeah, th<'t 's 

25 tine . Anything else for the good of the cause before we qet t o 
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1 the fun? 

2 foiR. PALECKI : I ':n not sure if there were any new 

J statements of position on issues, the new Issues 154 and 1 5~ . 1: 

4 there are, the parties can supp ly them to me after the hcar1nq . 

5 COMMISSIONER BEARD: A.nything that's going in th 1 s 

f. order, okay, is going to be here by noon i..omorrow. That' s the 

7 deal. So take a good, hard look. 

c Now anything e lse? Let's talk e.bout the St.dff audit 

9 report. 

10 HR. VANDIVER: ':'esterday in Pensacola Staff had the: 

11 audit exit conference with r epresentatives of Gulf Power. The 

12 Off ice of Public Counse l a ttended as an observer at that meeting. 

1J As a re.sult, there were c ertain portions of thP audit report 

14 rewritten or were agreed to be rewritten. It' s ~Y underscanding 

that there, that that new draft i s now out. A.nd so we ha ve a 

16 final audit r eport. 

17 In certain cases, of course , it was more or :ess agreed 

18 to disagree, the Company wou ld Address the Staff concerns 1 n 

19 their responses. And we a re prepared to go fon.ra:d. 

20 COMMISSIONER BEAHD: Responses are due when ? 

21 HR. VANDIVER: I t alked with Mr. Holland yesterday and 

22 he could better speaY. t o i t. But it 's my understand ing we coul d 

23 have that prior to the h~arinq . 

24 HR. HOI..U\ND: 1-le can do that. 

25 MR. VANDIVER: And at the present time, it looks l1 ke 
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we will be having Mr. Fre~man take the s tand. That is somewhat 

fluid, however. It may be that Mr. Holland, once he's evaluated 

the responses of Gulf P0<.1e r, that we could possibly stipulate in 

both the audi t and the aud i t responses . But that wil l have t o 

wait on Mr. Holland loolong at i t. 

COMMISSIONER BEARD : That· ~ fine . 

MR. VANDIVER : As to add i t ional issueG, no speci f ic 

additional i ssues were identif ied . TI-e Electric and Gas Staff 

has prepared a dOCUl!lent <J tJ I•K] through the audit and l istlng wh 1d1 

l ss:J.es they fall under and which i ssues the Staff consider ed to 

be nonissu<BS . It's my u nderstanding that Public Counsel has 

taken the positio n that ~ertain o f these audit disclosures, 

specifically Nos . 1, 3 , 4 . 6 , 7 , 9, 21, 34 , J S , 5 4, 58 , S9 and 

60, would all fall under the existing Issue 38 . 

COMMISSIONER Bf..J\RD : There' s l3 of them I count . 

MR. VANDIVER: Yes , sir. 

COMMISSIONER bi:ARD: That would fall under issue what ? 

MR. VANDI'!ER: "!8 , which is the general mismunagement 

issue. Now, -- and I t .h in.l<. Staff is comfortable with that 

pos ition. We need to talk about the mechanics of how we intend 

to deal with that in thi s hearing. And so I guess we need to 

hear from the parties and see whe r e they a.re . And if I have 

J.D J sstated any Public Coun~:e l' s position? 

~SSIONER BF'JI.RD : Let me start wi t.h what I 'rn hearing 

you say. One, you would y l ace thes~ as topics-- we ' ll call it 
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1 that for lack o! a better ~ord -- that would tall under Issue 38 

2 that •. fOuld than require additiona l live testimony on the part o f 

3 Publ L::: Counsel's witness i n that issue. We have just one witness 

4 to that issue? 

5 MR. HALE: Por Issue 38? I don 't think we really nave 

6 one speaking to it . 

7 CX»4MMSSIOHER BEARD: Okay, hl1ng on a second, let me get 

8 where I ant. (Pause) 

9 Well, we can approach it !rom a different angle then, 

10 y~'re going to have to have a witness for 38, I assume. or are 

11 vou talking about cross-examining? 

12 MR. HALE: Yes. Just the record at this point and 

13 cross examination. 

14 CCfVoUSSIONER BEARD: Then you would not be sponsoring 

15 any additional live testimony Wlth respect to those, j~st 

16 crossing their witness? 

17 MR. HALE: I was going to ask about that.. The live 

18 testimony coming from Mr. freeman, is ::.hat going to be confined 

19 within the audit report completely or 1 ~ he going to be 

20 addressing other issues? 

21 MR. VANDIVER: Only the audit report. That's Lhe only 

22 thing he can talk about . 

23 MR. HOWE: Commissi one r Beard, considu:-ing that tho 

24 audit report and the response i s go ing to be coming in a t such a 

25 late date, the report i s going to be on the <.:ompany' s response t o 
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l the audit. We would like to have the opportunity that , if 

2 appropriate, for witnesses we have on indivi dual issues who have 

J not had a chance to address the aud1t report, if we c ou l d address 

4 questions to them on direc t in the nature of, "This a~dit report 

5 is now addres3ing an issue· -- " 

6 COMMISSIONER BEARD: I have no problem with that. -:llat 

7 is what actually was envi sioned. My question is that, I think 1n 

8 fairness, we need to identify what witnesses potent ia.ly where we 

9 would be potential ~ y l~Ji ng this ln~o one Issue 38 . s o would 

10 you then add 38 to each one of your witnesses' issues to testify 

11 t u? 

12 MR . HALE: Yeah. to the extent that the aud 1 t 

13 disclosure affects an i s~u~ listed here on this sheet, 

14 definitely think they would be testif:, inq to something 1 t 

15 something new came out of Bob Freeman's testimony. so we would 

16 be listing those on Issue 38 also . 

COMMISSIONER BEARD: Well, I haven't heard from Gulf 

18 yet, but we will. I'm J ust talking to the mechanics o f thi s 

19 proposal. You hav., the poter.tial, Publi c Counsel, you have the 

20 potential in theory of a s tipulation o f the audit report a nd the 

21 responses into the recor-.1. C'bvious ly , you can kill that 

22 3tipulation. I want t o t hink through here the potential s . 

23 mean, you can, obviC"lUSl) ,,s a party, can stop that. 

24 MR. HOWE: Vou';e referring here to Issue JS, whi ch 1 s 

25 expressed as, "Should t hl.' newly autho rized return un commo n 
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1 equity be reduced it it :s determined that Gulf has been 

2 mismanaged? " 

) COI.OOSSIONER BEARD: It is my understanding that these 

4 items that came out of Staff audit report, take an example, 

5 something t.hat came up in the tax rate hearing, t.he ' 88 ta)( rate, 

6 was t.he Levin bonus. I t' s not in the test year. As I w-.dersta'"ld 

7 it, tnere's no dollar tha t would impact in this rate case. The 

8 only way that issue impac t s is to the extent that should Gulf be 

9 managing its company in that form and fash ion? 

10 So you don't br-ing it up in any dollar figures .mywhere 

11 else, it I understand it , because it ' s not test, it doesn't 

12 impact. It would only be he responsive to, "Is this the way 

13 companies d o business or not?" 

14 MR. HOWE: I' m not sure he'll be pleased to h ear it, 

15 but - · 

16 COMMISSIONER Bf.ARD: Time out. (Pause) 

17 MR. HOWE: 1 wa s going to cay, Commissioner Beard, we 

18 would identify H:r. Lark in os :.he apprO}Jri a te witness t o address 

19 this issue. 

20 COMMISSIONER BEARD: You don't think Mr. Lark in lS 

21 going to be tickled aoou t that? 

22 

23 

24 

MR. HOWE: I' m pretty sure he won't be. 

COMMISSIO~ER BVVU) : J understand Okay. N01o1? 

MR. HO~: CullUD i s sioner Beard, as I d1scussed w1th 

25 Mr. Vandiver, not the on., but the pr!Jnary reason that Gu lf docs 
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1 not feel at this point at least that it could stipulate is Public 

2 Counsel's position th.at these issues that t.hey 've identified do 

3 pertain to and are relevant to Issue 38. Of course, ~o~e disagree 

4 ~o~ith that and ~o~ould need through cross examin~tion of Mr. Freeman 

5 to explore that question. 

6 It would be my or it was wY impression last ~o~eek and 

7 continues to be my impression that the way 1o1e ~o~ill handle thi:l, 

8 there are no new issues that have been identified, that ~o~o ~o~oulJ, 

9 with supplemental direct , p rimarily from Mr. Scarbrough, Mr. Bell 

10 and maybe Mr. McMillan and some other witnesses, as far as 

11 certain of these issues , develop additional testimony that is 

12 responsive to it. 

lJ <XlMMISSIONER BEARD: You 1o10uldn' t he ve any in this area 

14 from Mr. McCrary? 

15 MR. HOLlAND: Not, not really. Because -- we ll, mean 

16 the Levin bonus i s one that , if that is an issue, that he would 

17 need to speak to. You identif ied one . If that i s an issue a nd 

18 h e is the witness who is pr i mary respon.3ible for addressing Issue 

19 J8, so yes, to the extent that that is the case, he would be 

20 r~r.punding to that. 

21 COMMISSIONER BEARD : Yeah . I was thinking, l w<ts 

22 thinking about cross and not thinking about direct addi tional 

2J testimony. 

24 MR. HOLlAND: Probably the way this ~o~ill -- and trying 

25 to think through it all, a nd it ' s not something that has come up 
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1 a great deal -- we would c.:ross exam be Mr. rreeman. Depcncilng on 

2 the responses from Mr. Freeman, then in rcbut~l o f Mr. MCCra ry, 

3 of Mr. Scarbrough . o f lo'hoever , we would handle 1t that way. 

4 COMMISSIONER Brj\!W : Right. fUqht. ~ you would have 

5 some additional or supp l c~n~l direct live testimony from -- and 

~ let's identity them . Hr . Scarbro ugh? 

7 HR. HOLlAND: Let 's see . 

8 COMMISSIONER BEARD : If you can generally id~nt1f y 

9 them. And I'm not going to hold you . 

10 

11 

12 

HR . HOLlAND : /Ill right. 

COMMISSIONER BEARD : At thi s s tage o f the game. 

HR. HOLlAND: Hell , I' m just s itting here thiruung. 

1J Hr. McCrary on, for example, the Levin s itu~ti on . Mr. 

14 Scarbr ough, certainly, on c ertain of the account i ng mat ters. 

15 Hr. Gilbert, there's somE: questions in her e about the bueJetinq 

16 process. Hr. Bell, likewise as far as the budge t ing. 

17 I think one way to uo i t Kr. Scarbrough j ust s uggested 

18 and I think it orobably woL ld be app~opriate , 1s look at who i 5 the 

19 Company witness res ponsible for the issue identified i n the handout 

20 that Staff has pass ed out . A possible exception to that --

~1 

22 

COHHlSSIONER BEARD : I don't have a copy cf that, do I ? 

HR. VANOl\~: No , si r. I'll g1ve you mine. 

23 (COnference between Hr. Vdndiver and Commissioner Beard o tf t.he 

24 r ecord.) 

25 COHHlSSIONER Bt.:N<D : Okay , I thlnk th<1t makes sense 
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1 then. 

2 MR. HOLLAND: ~8? 

3 COMMISSIONER BfJJW : There's an issue reference that 

4 woul d t ell us who might l'X! providin" additional live testimony. 

5 T. tat pretty well puts everybody on record. 

6 MR. HOU.AND : W1 t.h a qonora l parameter. But you . 1cod 

7 to, specifically w1th --

8 

9 

(.'()M!oU SSI ONER BEIJW : I understarrl . 

HR. HOLLAND: -- Issue 3G , Hr. McCrary would not speak 

10 t o, f or example, the work o rde r system, those kinds of tl1ings . 

11 Those are 

12 COMMISSI ONER BEARD: What we wi 11 need to do 1s go b<lck 

1 3 arxi , obviously, wher ever on this sheet where there shows an Issue 

14 ref erenced to an item in the audit, anybody whose name comes as d 

15 res ult or that probably no:eds t o be added on the ?reheari ng Order 

16 as addressing Issue 38 as we l l . run 1 making sense? 

17 HR. PALECJ<I: l"ou ld the Company i.:le able t o qi vc ns that 

18 information in "Jritin~ :' 

19 

20 

HR. HOU ANn: 1 think so. 

HR . PALECKI: We would pro bably need it by about 

21 tomorrow. We have to get this out on Monday , the ?rehearing 

22 Order. 

23 COMMlSSI Ot-.ER BrA{.[) : Do it by tomorrow noon . 

24 MR. HOLLAND: I .:hir.k we can do that. 

25 :oMMISSIONER BEARD : Based on what I'm luoUnq at here, 
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it shouldn't be long. We're talk ing about 13 issues and there's 

2 a name associated with them . 

) MR. :IOLI..I\NO: He C<\n do that. We will also ide ntity to 

4 the extent thnt additional wi tncsses will be necessary t.o 

5 reference to discuss to provide supplemental testimony on these 

6 other issues that are ide ntif ied here, we wil l do that , as well . 

7 

8 

9 handout? 

10 

11 

<X>MMISSIONER BEARD : '!he other? 

MR. HOllAND : The issues under "I s sue Reference" on the 

COMMISSI ONER BEARD : Yeah . 

MR. HOLLAND : There a re some of these , perhaps, tnat, 

12 because o f the nature of the disclosure, thi't some other witness 

13 o ther than that lis ted 1n c.he ?rehearing Order will n eed to be 

14 added to that position. And we will - -

15 

16 

COMMISSI ONER BEARD : On that particular issue , yeah . 

MR. HOLLAND: -- on that particular issue, we "" i 11 do 

17 that, as well. 

18 COMMISSIONER BEARD : I ' m, qu ite franl<ly , not holding rJy 

19 breath that we are going t •-> ~ee s ti puiat:ion i n of the audit dnd 

2 0 the responses . 

21 

22 

MR. HOLLAND: l' m not, either. 

COMMISSIONER BEARD : It's a nice thought rut, 

23 r ealistically, I just dun 't see that as poss ible. 

24 MR. PALECKI : Also , if Public Counsel is going to make 

25 those changes, we need those by tomorrow at noon as we ll . 
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2 

3 

4 

5 

6 

7 

& 

9 

tO 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

e 24 

25 

II n 

COMMISSIONER BEARD: Okay. 

MR. PALECKI: We just have one othflr housel<eep inq 

matter we'd llke to take c are of. 

CCfiMlSSIONER BEARD: Wait, before we, is there anythluq 

else out of the Staff audi t tlult we have to discuss? Those 

issues that generally fa ll under 38, tond then any othttr issues 

that must be identified Wlth the witness relative to Staff aud1 ~ 

in preparation for? 

MR. VANDIVER: And that supp lementa 1 testimony wil l be 

oral test imony on the stand. We will not prefile anything, 

everybody is on notice t u that. 

COMMISSIONER BEARD: That's correct. 

MR. VANDIVER: J ust t o be. 

COMMISSIONER n~~~: Okay. 

MR. PALECKI: The housekeeping matter is we d on 't ~ •nt 

to have to renumber the J ssues that are in the draft Pre.heal'i nq 

Order. We have omitted o r deleted two i asues. 

COMMISSIONER B~:ARD: llSA anc! 1 5-, ? 

MR. PALECKI: I believe so . 

COMMISSIONER BL~: 115A goes away, 1t won't confound 

a Commissioo1er, because they will go from 115 to 116, and W<' 

won't be stupified. But we 'll get stumped goinq from 1 56 t o 158 . 

MR. PALECKI: I was g oing to suggest that on those 

issues that we deleted tl1n t we'll j ust leave those with the word 

"deleted" rather than a ctually taking the number away, which wi ll 
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1 confuse the --

2 MR. VANDIVER: 1\Ild the full Commi Cts ion wi 11 need to 

3 vote it to back in and approve the stipulat ions. 

4 

5 

6 

C01"{M1SSION£R BE.AHO : Sure . 

MR. VANDIVER: So we' 11 j ust leave thelll. 

COMMISSIONER BEARD : Okay, anythi ng els e? We 've got a 

7 noon Friday deadline for Prehearing Order material. We have a 

8 Wednesday close of busine:·c; for the data, is that right ? 

9 

10 

11 else? 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. VANDIVER: '{os, sir . 

COMMISSIONER BEARD : I'm getting confused. Anyth i nq 

MR. HOWE: No, Sl r. 

MR. HOU.AND: ( Shakes head t' r osn side to side. ) 

COMMI SSI ONER BLARD: Thank you . 

MR . VANDIVER : Thank you . 

(Hearing concl uded at 11 : 05 a.m. ) 
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