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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Hearings on Load Forecasts , 
Generation Expansion Plans, and 
Cogeneration Prices for Pen i nsular 
Florida's Electric Utilities. 

) 
) 
) 
) __________________________________ ) 

DOCKET NO. 900004-EU 

FILED: June 15, 1990 

IASSAU POWER CORPORATION'S PETITION TO INTERVENE 

Pursuant to Rule 25-22.039, Florida Administrative Code, 

Nassau Power Corporationl1 ( "Nassau"), t hro ugh its und ersi gned 

attorneys, files its Petition to Interven~1 in the above docket 

and as grounds therefor states: 

1. The name of the Intervenor and its business address is: 

Nassau Power Corporation 
Five Post Oak Park, Suite 1400 
Houston, Texas 77027 

2. T~e name and address of the persons authorized to 

receive notices and communications in regard t o this petition 

are : 

ACK ........., 11 Nassau Power Corporation is a subsidiary of Fal con Seaboard Power 

AFA 
APP 

CAF 

Corporation. 

_-...,;;;;;2_1 On June 12, 1990, the ColllDission Staff forwarded a memorandum in which it 
recolllllended that the ColllDission consider action relative to the 

CMU __ 
subscription of the 1996 coal -fired avoided unit designated by the 
Colllllission during the agenda conference of May 25 , 1990. The Staff 
recolllllended that the matter be considered as possible Proposed Agency 

CTR Action. This recolllDendation recognizes that, although this issue is an 
~ outgrowth of the 900004-EU docket, the factual and legal situation which 

LEG 1 ~lit} the Conmission will address regarding the specific contracts discussed in 
1 this pleading was not considered in the annual pl anning hearing. 

LIN CD Therefore, Nassau's Peti t ion to Inter vene is appropriate because its 
OPC -L substantial interests will be affected by any ColllDission decision on the 

- 111atter, the subject is one not previously a part of the docket, and the 
RCH PAA procedure contemplates the possibility of further proceedings. 
SEC I RECENED & FILED ·:t DOCUMENT N1 r:,! ~r:- " ' - : 

:;= ' t. :::-r-'6 wJ. 0 532 6 JUN 15 IS3u 
~ ~ fPSC.IIURiAU OF RiCORDS ?SC -RECORDS/REPORTING 



Joseph A. McGlothlin 
Vicki Gord on Kaufman 
lawson, McWhirter, Grandoff 

& Reeves 
522 East Park Avenue, Suite 200 
Tallahassee , Florida 32301 

Basis for Intervention 

3 • 0 n Hay 2 5 , 1 9 9 0 , the Co mm i s s i on v o ted at a spec i a 1 

agenda conference to reconsider Order No. 22341 and to designate 

a 500 HW coal unit, with an in-serv i ce date of January 1, 1996, 

as the statewide avoided uni t. The Commissio n directed the 

uti l ities to file contracts and tari ff s conforming to the Hay 25 

vote within ten days and authorized Staff to administrative l y 

review the contracts and tar i f fs and appro ve them if t hey 

conformed to the Commission vote. 

4. On June 13, 1990, Staff administratively approved 

Florida Power and light Company's ("FPl") Standard Offer Contract 

and Tariffs pursuant to the di recti ons of the Commission at the 

Hay 25 agenda to be effective June 13, 1990. 

5. On June 13, 1990, immediately following the Commissio n's 

approval o,f FPL • s contract and tariffs, Nassau exec uted FPL ' s 

Standard Offer Contract and a proposed Interconnection 

Agreement. Nassau contracted to provide firm capacity i n the 

amount of 435 HW under standard offer terms an d conditions 

beginning January 1, 1996. 

6. On June 12, 1990, before Commission approval of FPL's 

Standard Offer Contract and Tar iff, Staff issued a memorandu m 

recommending that the Commiss i on consider closing the 500 HW unit 
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based on Staff's information reg arding the s igni ng of two 

contracts . 

7. The first, a 

Cogeneration and FPL, 

negoti ated co ntract betwee n Ind i a ntown 

was executed on Hay 21, 1990, four days 

prior to the decision to prospective l y redesi gnat e t he avoided 

unit. The second, a purported sta nd ard offer te nd ered by 

Consolidated Minerals, Inc. to FPL, was signed on June 6 , seven 

days prior to the approval of FPL' s revised sta nd ard offer and 

therefore before th e r ev i sed standard offer was available. 

8. Nassau as serts that neither of these contracts may 

va l i dly subscribe the 500 HW 199 6 statew i de avoided unit. 

Rather, Nassau's contract, which was the first contract executed 

after the Commis si on approv ed FPL's revised standard offe r 

tariff, is the contract wh ich is first t o subscribe to t he 500 HW 

avoided unit. 

9. Th e Staff has recommended that the Commission cons ider 

whether the above contracts s ubs cribe the 1996 avoi ded uni t. 

Nassau's substan tial interests will be affected by a ny decision 

bearing on the subscription of the 500 MW avoided unit . 

Issues of Fact, Law and Policy 

10. In order to resolv e the issue of contract pr iority, the 

Commission will be req uired t o rul e on a nu mber of fact ual, legal 

and poli cy i ssues. Nas sa u be lieves t he issues inc l ude the 

following : 

a. Where Rule 25 - 17.083(3) requires a utility to 

submit a standard offer for ap prova l by the Commissio n; a nd where 
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Rule 25-17.083(3)(b) provides that, upo~ approval, the utili ty is 

to provide to QFs standard offer t erms for the purchase of energy 

and capacity from QFs; and where the Commission designates a new 

avoided unit and delegates to Staff the task of reviewing and 

approving revised standard offer tariffs; and where Staff 

approves the revised standard offer tariffs on June 13, 1990; on 

what date is the revised standard offer first available for 

execution? 

b. Where a negotiated contract based on an avoided 

combined cycle unit is executed on Hay 21, 1990; and where, on 

the date of execution, the existing statew i de avoided units 

designnted by the Commission are 1993, 1994 and 1995 combined 

cycle units pursuant to a valid Commission order; and where on 

Hay 25, 1990 the Commission prospectively designates a 500 HW 

1996 coal-fired unit as the new statewide avo ided unit and 

establishes a corresponding subscription limit; does the 

negotiated contract of Hay 21 subscribe the subsequently 

established, new statewide avoided unit? 

c. Where a negotiated contract which is executed on 

May 21, 1990 is based on a QF unit having an i n-service date of 

1995, and where on Hay 25 the Commission establishes as the 

statewide avoided unit a 500 HW coal-fired uni l having a 

different in-service date of 1996, does the capacity of the 

negotiated contract count towards the subscription limit of the 

1996 statewide avoided unit? 
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Basis for Relief 

11. ~assau is entitled to a determination that its June 13, 

1990 contract for 435 MW of firm capacity beginning in 1996 first 

subscribes the 500 MW 1996 coal-fired avoided unit. Nassau's 

position 1s set forth in a Notice of First Ex ec ution and Dema nd 

for Subscription Status filed herewith, which is incorporated by 

reference to avoid dupl ication. 

WHEREFORE, Nassau Power Corporation requests t he Commission 

to enter an order authorizing it to intervene as a full party and 

requ iring that copies of all pl eadings, notices, and orders be 

provided to the undersigned. 

5 

Attorneys for Nassau 
Power Corporation 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a t ru e and correc t copy of Nassau 

Power Cotpotat i on' s Petition to I ntervene has been furnished by 

Hand Del i very* or by U.S. Hail to the fo ll owing parties of 

record, t h 1s _..:1.:..5...::t..:..:.h_ day of June , 1990: 

Michael Palecki* 
Florida Public Service Commission 
Division of Legal Services 
101 East Gaines Street 
Tallahassee, FL 32399 

Susan Clark, General Counsel* 
Div ision of Appeals 
Flo rida Public Service Commi ssion 
101 East Gaines Street 
Tallahassee, FL 32399 

Matthew 11. Childs 
Steel, Hec tor & Davi s 
215 S. Monroe St reet 
First Flori da Bank Building 
Suite 601 
Tallahassee, FL 32301-1804 

James P. Fama 
Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 33733 

Paul Sexton 
Richard Zambo , P.A . 
211 S. Gadsde n Street 
Tallahassee, FL 3£301 

Ed ison Holland , Jr. 
Beggs and Lane 
Post Office Box 12950 
Pensacola, FL 32576 

Richard 0. Mel son 
Hopping, Boyd, Green & Sams 
Post Off1ce Bo x 6526 
Tallahassee, FL 32314 
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Le e L. Willis 
J ames D. Beasley 
Ausley, HcHull en, McGehee 

Carothers and Proctor 
Post Office Box 391 
Ta ll ahassee, FL 32302 

Stephen C. Burgess 
Deputy Pub lic Counsel 
Office of the Public Counsel 
c/o The Florida Legislature 
11 1 W. Madison Street 
Claude Pepper Bldg., Room 812 
Tal lahassee , FL 32399 

Gail P. Fels 
Assistant County Attor ney 
Me tro -D ade Center 
111 N.W. First Street 
Suite 2810 
Hi ami , FL 33128 

Hike Peacock 
Florida Public Uti li ties 
Post Office Box 610 
Marianna, FL 32446 

Ann Carlin 
Gainesville Regional 
Post Office Box 490, Su ite 52 
Gainesvi ll e , FL 32602 

Wi lliam J. Peebles 
Frederick H. Bryant 
Moore, Wi l l iams & Bryant 
Post Office Box 1169 
Tallahassee, FL 32302 
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Florida Keys Electric Coop. 
E. H. Grant 
Post Office Box 377 
Tavernier, FL 33070 

Edward C. Tannen 
1300 C1ty Hall 
Jacksonville, FL 32202 

City of Chattahoochee 
Attn: Superintendent 
115 Lincoln Drive 
Chattahoochee, FL 32324 

Susan Oel ega l 
115 S. Andrew Avenue, Rm. 406 
Ft . Lauderda le, FL 33301 

Quincy Municipal Electric 
Post Office Box 941 
Qu i ncy, FL 32351 

Barney L. Capehart 
601 N.W. 35th Way 
Gainesville, FL 32605 

Cogeneration Program Manager 
Governor's Energy Office 
301 Bryant Building 
Tallahassee, FL 32301 

John Blac kburn 
Post Offi ce Box 405 
Maitland, FL 32751 

E. J. Patterson 
Florida Public Utilities Co. 
Post Offi ce Drawer C 
West Palm Beach, FL 33402 

c. H. Naeve 
Shaheda Sultan 
Skadden, Arps, Slate, Meagher 

& Flom 
1440 New York Avenue, N. W. 
Washi ngton, D.C. 20005-2107 

Bruce Hay 
Holland and Knight 
Post Office Drawer 810 
Tallahassee, FL 32302 
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Ray Maxwell 
Reedy Creek Utilities Co. 
Post Office Box 40 
Lake Bu ena Vista, FL 32830 

Roy Young 
Young, Van Assenderp, 

Varnadoe & Benton 
Post Office Box 1833 
Ta ll ahassee , FL 32302- 1833 

Department of Energy 
Southeast Power Adm. 
Attn: Lee Rampey 
Elberton, GA 30635 

Florida Rural Electric Coop. 
Post Office Box 590 
Tallahassee, FL 3230 2 

Alabama El ectric Coop. 
Post Office Box 550 
Anda lusi a, AL 37320 

Gene Tipps 
Seminole Electric Coop. 
Post Office Box 272000 
Tampa, FL 33688-2000 

Ter ry 0. Brackett 
1899 L Street, N.W. 
Washington, D.C. 20036 

Patrick K. Wiggins 
Wiggins and Villacorta 
501 East Tennessee Stree t 
Suite B 
Tallahassee, FL 32308 

Guyte P. McCord, III 
Post Office Box 8 2 
Tal l ahassee, FL 3230 2 

Su zanne Brownl es s 
Oertel, Hoffman, Fern andez 

& Cole 
Post Office Box 6507 
Tallahassee, FL 32 314-6 507 




