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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint o f Tropicana 
Products, Inc . , and Petition for 
Immediate Relief from Improper 
Charges by Peoples Gas System , Inc. 

) 
) 
) 
) 

DOCKET NO. 900342-GU 

ORDER NO . 

____________________________________ ) ISSUED: 

The followi ng Commissioners par Lie i pa tecl 
disposition of this matter : 

MICHAEL McK . WILSON, Chairman 
BETTY EASLEY 

GERALD L. GUNTER 
FRANK MESSERSMITH 

NOTICE OF PROPOSED AGENCY ACTION 

23134 

in 

ORDER APPROVING STIPULATION AND SETTLEMENT AGREEMENT 
AND APPROVING CANCELLATION AND REVISION OF CER1AIN 

the 

RATE SCHEDULES AND ACKNOWLEDGING MOTION TO-wiTHDRA~COMPLAINT 

BY THE COMMISSION: 

NOTICE is hereby given by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
na ture a nd will become final unless a person whose interests 
are adversel y affected files a petitior for a formal 
proceeding, pursuant to Rule 25-22.029, Florida Administrative 
Code . 

This doc ket was opened by Tropicana Prod•Jcts, Inc. · s 
(Tropicana) filing of a comp laint and petition seeking the 
Commission ' s determina tion that Peoples Gas System, Inc. ' s 
(PGS) c hargi ng for service under bo h Rate Schedule LIS and 
Rate Schedule LITS would permit PGS o obtain a double recovery 
of its costs for a porti o n of the service provided by it to 
Tropica na, and t hat the c harges under Rate Schedule LITS s houl d 
no t be appli ed to transportation service provided to Tropicana . 

On March 21, 1990, PGS acqu ired th~ natural gas 
dis tribution assets of Sourthern Gas Company (Southern ) and , as 
required by Rule 25-9 .004 , Florida Administrative Code, adopted 
and repub l ished i n t he name of PGS , Southern · ~ Natural Gas 
Tar iff , Orig inal Volume No . <1 , which was then o n Ctle with the 
Commission . Unt il PGS ' s acquisition of Southern ' s as~ets , 

Tropicana had been purchasing natural gas under Southern's Rate 
Schedule LIS , and was the only customer served by Southern 
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under that schedule. Tropicana, an operato r of a major citrus 
processing facility in Bradenton, Florida, cont1nues to be 
PGS's only customer to which Rate Schedule LIS appl1es. 

Rate Schedule LIS, which was established in Southern's 
1984 rate case (Docket No . 840 268-GU), provides f o r payment by 
Tropicana of a si ngle, fixed t:ustomer charge o f $35,264 per 
month in lieu of the traditional fi x ed customer charge plus a 
per -therm non-gas energy charge. Rate Schedule LIS simply 
combi nes the customer and non-gas energy charges into a single 
fixed monthly charge. 

The Southern tariff adopted by PGS also includes a series 
of transportation rate schedules , inc luding Rate Schedule LITS, 
which had been filed by Southern 1n an icipatlon of upstream 
open access on the Florida Gas Transmission Co. (GT) pipeline 
system, and which were approved by the Commission in Jdnuary, 
1987 . Whe n open access transportation becomes available on the 
FGT s y stem, Tropicana will be able to convert over a 

I 

five-year phase- in period its ga :, requirements from I 
purchases ftom PGS under Rate Schc-dule LIS, to transportation. 
As adopted by PGS, the Southern tariff provides that PGS would 
1mpose charges for sales and transportati o n se rvice to 
Tropicana under both the LIS and LITS rate schedules when 
transportation becomes available over FGT ' s system . Thus, 
Tropican a would pay the fixed customer charge of $ 35 , 234 per 
month for the portion of its natural gas requirements which 
would be purc. hased from PGS, and l. 67 cents per therm Cor the 
portion of its na tural gas requirements which would be 
transported by PGS . PGS and Tropicana h ave stipulated this 
would r esult i n Trop icana' s paying PGS approximately $335,000 
per year more (in t he first year of open access on the FGT 
system) than Tropicana would pay for the same service undf'r 
Rate Schedule LIS the rate established for service to 
Tropican a in Southern ' s last rate case. 

On June 8 , 1990 , PGS filed a petition Cor proposed agency 
action seeking approval for the cancel! at ion of Rate Schedule 
LITS, and modif icat1ons to Rate Schedule LIS which would perm1t 
PGS to provide both sales and transportation service to 
Tropica na at the rate established by the Commission in 
Southern' s last rate case. The cancellation of Rate Schedule 
L ITS and the modifications to Rate Schedule LIS wlll preclude 
PGS form obtai n ing double recovery of a portion of t he costs OL 

providi ng service to Tropicana. and wi 11 have no effect on I 
customers of PGS other than Trop1cana . 
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On June 8, 1990, Tropicana filed a Motion o Withdr a w its 
complaint against PGS contingent upo n final Commiss i o n action 
authorizing PGS to implement the a f orementioned rate sc hedule 
modifications. 

Our Staff reco mmends approval of PGS ' s petiti o n for 
modj fications to Rate Schedule LIS and cancellati o n of Rate 
Sc hedule LITS , the Stipulation and Settlement Agreement Pntered 
into between PGS and Tropican a , and the acknow ledgeme n t of 
Tropicana's Motio n to Withdr aw i ts complaint . We ag r ee si nce 
(l) the c harges under Rate Schedule LITS were designed to 
recover essentially the same costs o f s ervice t ha t a r ~ 

recovered under Rate Schedule LIS , the c h arges unde r t he LITS 
rate schedule should no t be applied to tra nsportation se r vice 
provided to Trop i ca na ; (2) the terms o f the Stipulation and 
Settlement Agre~mcnt between the parties will reso lve the 
matte r wh ich prompted lh~ filing o f Tro picana · s compl1in t in 
th i s docket ; (3) Tropic'\na has requested that its complaint be 
wi t hdrawn contingent upo n the Commission' s apptoval o f the rate 
schedul e modi ficalions mentioned above; {4 ) PGS Jnd Tropicana 
have agreed thal the p r-ovisions o f the Stipulation and 
Se tt lement Agreement arc based o n circumstances untqur to them ; 
a nd {5 ) Tro picana is the only PGS c ustomer wh ich wi ll be 
affected by o ur action in his d oc ket. 

Ba sed o n the foregoing , it is 

ORDERED by the Flo t ida Pub li c Service Commission that 
Peo ples Gas System , Inc. ' s cancellation o f its Rat e Schedule 
LITS and the modificatio ns to Rat e Schedule LIS set forth i n 
its petition for pro posed agency action herei n a r c approved. 
It is further 

ORDERED that t he Stipulation a nd 
fi led herei n by Peoples Gas System , 
Product s , Inc. is approved. It is furthe r 

Settlement 
Inc. and 

Agr eemen t 
Tro p icana 

ORDERED that Tropicana Products, I nc .' s Motion o Withdraw 
its comp lai nt and petitio n herein is ac knowledged , c ff ecLive 
wi t h t he e n try o f the cons ummating o rde r in t hi s docke . 
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By ORDER of 
this __ll_th __ day of 

( S E A L ) 

MRC 

the Florida Pub 1 i c Service 
_ I 2.9..9 

Commission, 
JUNE 

STEVE TRIBBLE , Director 
Division of Records and Reporting 

by·._ --~--c-. i--~L-.--H--
hlef, Bureau of Records 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAl, REV lEW 

The Florida Pu b lic Service Commission 1s requ tred by 
Sec tion 120.59{4), Florida Statutes , to notify par ies of any 
administrative hearing o r judicial revi ew of Commission ordets 
t hat i s a vail able under Sec ions 120 .57 or 120.68, Florida 
Statutes , as we ll as the procedures and time limils that 
apply. This notice should not be construed ~o m~an all 
reques t s for an administrat ive hearing o r judicial review will 
be granted o r result in the relief sought. 

The action p roposed herein is preliminaty in nature and 
will not become effective or final, excepl as prc:1vided by Rule 
25-22 . 0 29 , Florida Administrative Code . Any person whose 
s ubstant ia l interests are affected by the action proposed by 
this o rder may fil e a petit ion for a formal proceeding, as 
provided by Rule 25-22 . 029{4) , Florida Admin1strotive Code , i n 
the form prov i ded by Rule 25-22 . 036{7)(a) and {f) , Flo rida 
Administrative Code. Thi s petition must be r eceived by the 
Director, Divis ion of Reco'rds and Repo rting at h is office at 
101 East Gai nes Street, Tallahassee, Flor1da 32399-0870 , by the 
close of business o n July 23 , 1990 

In the absence of such a petition, this o r de r shall b~come 
effective o n t he day s ubsequent to the above date as p r ovided 

I 

I 

ref l ec t e d in a subsequent order. 
by Rule 25-22.029{6). Florida Administrative Code, and as I 



I 

I 

I 

ORDER NO. 23134 
DOCKET NO. 900342-GU 
PAGE 5 

Any objecLion or proLest filed in this docket: bPforc Lhe 
issuance date of this order is considered abando ned unless 1t 
satisfies the foregoing condilions and is renewed wiLh i n Lhe 
specified prolest period. 

If this order becomes final and efCeclive on he dale 
described abo ve, any pa rly adversely affecLed may request 
judicial review by t he Flor1da Supreme CourL in the case of an 
electric, gas o r telephone utility o r by the First District 
Court of Appeal in t he case of a water or sewer ulilily by 
filing a notice of appeal with the Director. Division of 
Records and Reporting and filing a copy of the notice of appeal 
and the filing fee with the appropriaLe court. Th1s Etling 
must be completed within Lh1rty (30) days of the effecLive date 
o f this order . pursuanl to Rule 9.110, Florida Rules of 
Appellate Procedure . The notice of appeal musL be i n lhe form 
specitied in Rule 9.900(a). Florida Rules of Appellale 
Procedure. 
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