
044 

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In r e : Petition of Tampa Electric ) DOCKET NO. 890200- EQ 
ORDER NO. 2 3 3 7 5 Company for approval of construction ) 

deferral agreement with IMC Fertilizer , ) 
Inc . ) 

ISSUED: 8-21-90 

______________________________________ ) 
ORDER ON PPEHEARING PROCEDURE 

Pursuant to the provisions of Rule 25- 22.038{3) , Florida 
Administ.rativc Code, all parties are hereby required, either 
collectively or individually, to file with the Director of 
Records and Reporting a prehearing statement on or before 
August 31 , 1990 . Each prehearing statement shall set forth 
the following: 

(a) al l known witnesses that may be called and 
the subject matter of their testimony ; 

{b) 

{c) 

all known exhibits, 
whether they may 
composite basis and 
each ; 

their contents , and 
be identified on a 
the witness sponsoring 

a statement 
proceeding ; 

of basic position in the 

(d) a statement of each question of fact the 
party considers at issue and which of the 
party ' s witnesses will address the issue; 

{e) a statement of each question of law the 
party considers at issue ; 

{f) a statement of each policy queslion the 
pa rty considers at issue and which of the 
party ' s witnesses will address the issue; 

{g) a statement of the party ' s oosition on each 
issue identified pursuant to paragraphs (d), 
{e ) and {f) and the appropriate witness; 
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(h) a statement of issues that 
stipulated to by the partie s; 

ha ve been 

(i) a statement of all pending motio ns or other 
matte rs the party ~eeks action upo n; a nd 

( j) a s !:. a teme nt as to any requireme nt set forth 
in this order that cannot be compl i ed with, 
and the r e aso ns the r e f o r. 

The orig ina 1 and fift een copies of each prchea ring 
sta teme nt must be r eceived by the Director of Records and 
Reporti ng, 101 East Gaines Street, Tallahassee , Florida 
32399-0870, by the close of busi ness on August 31, 1990 . 
Fai lure of a party to timely fil e a p reheari ng statemenl shall 
be a wa i ver of any issues not rai sed by othe r parties o r by 
the Commission Staff. In addition , such fa i lure s hall 
preclude the party from prese nting testimony in favor of his 
or her position o n such omitted issues. Copies of preheating 
statements shall also be served on all parties. Prehearing 
statements shall s ubstantially conform to the Florida Rules o f 
Civil Procedure requirements as to form, signatures , and 
certificates. 

Each party is r equired to prefile all exhibits and all 
direct t e stimony it intends to s po nsor in writlen Corm. 
Prefiled test imo ny shall be typed o n standard 8 1/2 x 11 inch 
transcript quality pape r, double spaced, with 25 numbered 
lines , in ques tion and answer format, wilh a suffi cient left 
margin to allow for binding. An original and fifteen copies 
of e ach witness • prefi l ed testimony and each e xh ibit must be 
r eceived by Lhe Directo r o f Records and Repor ting, 101 East 
Gaines Street , Tallahassee , Florida 32399-0870 , by the close 
of business on the due date . Failure of a party to timely 
p refil e e xhibits and testimony fr om an y wilness in accordance 
with the foregoi ng r equi r ements may bar admiss i on of such 
exhibits and testimony . Copies o f all prefiled Lestimony 
shall also be served by the sponsoring p;nty o n all othe r 
par ties . Tampa Elect ri c Company's prefiled direct testimony 
mus t be filed with the Director o f Records and Reporting on o r 
before August 17 , 199 0 . Direc t t es timony of Office of Publi c 
Couns e l, and Interveno r, H1C Fertilize r, Inc . must be fil ed 
wi th the Direc t o r of Records and Reporting o n o r before August 
27 , 1990. Finally, Tampa Elect ric Company's r ebuttal 
t es timony, if a ny, must be fi l e d on o r befo r e August 31, 1990 . 
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A final prehearing confLrenc e will be held beginning at 
1:30 p.m. , September 7, 1990, in Room 122, Fletcher Building, 
101 East Gaines Street, Tallahassee, Florida. The conditions 
of Rule 25-22.038(5)(b}, Florida Administrative Code, wi ll be 
met in this case and the following shall apply: 

1) Any party who fails to attend the final 
pre hea ring conference, un less e xcused by the 
prehearing officer , will have waived al l 
issues and positions raised in his or her 
prehearing statement . 

2) Any issue not raised by a party prior to the 
issuance of the prehearing order shall be 
waived by that party , except for good cause 
shown. A party seeking to raise a new issue 
after the issuance of the prehearing orde r 
shall demonstrate that: he or she was 
unable to identify the issue because of the 
complexity of the matter; discovery or othe r 
preheating procedures were not adequate lo 
fully d evelop the issues; due d i 1 igence was 
e xe rci sed to obtain facts touching on the 
issue; information obtained subsequent t o 
the issuance of the prehearing order was not 
previously available to enable the party to 
identify the issue; and introduction of the 
issue could not be to the prejudice or 
surprise of any party . Specific reference 
shall be made to the information received , 
and how it enabled the party to ide ntify the 
issue. 

3) Unless a matter is not al issue fo r that 
party, each party shall diligently endeavor 
in good faith to take a position on each 
issue prior to issuance of the prehearing 
order. When a party is unable to take a 
position on an issue, he or she s ha 11 bring 
that fact to the attention of the prehearing 
officer . If the prehearing officer finds 
that the party has acted diligently and in 
good faith to take a position , and further 
finds that the party ' s failure to take a 
position will not prejudice other parties or 
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confuse tho tH ortlt lll ll l • t:he party may 
maintain "no pon ltiun t l I hi n time" prior to 
hearing and lhtlt'ltflt!l lll' nliCY his or her 
position in pou l lit-H~' lnq statement of 
issues. In lh• niHil llt 'P n f nuc h a finding by 
the pre hearincJ o tt l .,, , , I )In par Y shall have 
waived the en i u I tl \lt , Wtwn an issue and 
po sition hav btl\ p n pit alY ichmtiCied , any 
par t y may ado p l htll I t tW O and pos ition in 
his or he r pos L IH 1 !11~1 I til mcnl. 

By ORDER of Commi ss l t> II UI 
Officer , this 21st d ty o l 

{ S E A L ) 

(7813L)MAP : bmi 

St (1 l (l L. 
AUGUS T 

\ 

Gunte r, as Pre hearing 
------' 19 90 . 

r-- ,....___ 
t.H 111\f p r~. GUNTER I Commissioner 

1 111\ J'rl'hoaring Officer 
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