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HAND DELIVERED

Mr. Steve Tribble, Director
Division of Records and Reporting
Florida Public Service Commission
101 East Gaines Street
Tallahassee, Florida 32399

Re: Hearings on Load Forecasts, Generation Expansion
Plans and Cogeneration Prices for Peninsular
Florida's Electric Utilities, Depsket No. 900004-EU

Dear Mr. Tribble:

Enclosed for filing and distribution are the original and 15
copies of Nassau Power Corporation's Statement of Issues and

ACK Positions.
AFA

We have provided Mike Palecki a disk with the document of
APP Nassau's Statement of Issues and Positions for his use. The name

CAF of the document is nassauip.

CMmu Also enclosed is an extra copy of Nassau Power Corporation’s
CTR Statement of Issues and Positions. Please stamp the extra copy
gEED with the date of filing and return it to me.
O Thank you for your assistance.
T S
i e Sincerely,
) Vicki Gordon Kaufman
s VEK/jwm
cc: Mike Palecki (w/disk)
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In re: Hearings on load forecasts,
generation expansion plans and

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

DOCKET NO. 900004-EU
Filed: October 24, 199)

Florida’'s electric utilities.

)
)
cogeneration prices for Peninsular )
)
)

NASSAU POWER CORPORATION'S
STATEMENT OF ISSUES AND POSITIONS

ISSUE: What is the effect of the 500 megawatt subscription
limit?

NASSAU: The subscription limit is a component of the
Commission’s historical method of selecting, in a timely and
orderly manner, those units which meet the state’s need for
capacity at a given point in time.

The subscription limit provides the link between the

‘planning for the state’s capacity and energy needs on a

basis and the opportunity to have cogeneration meet
a portion of that need on an economic basis. In this case,
the subscription limit guantifies the amount of the 1996
statewide capacity need designated by the Commission on May
25, 1990 and the price utilities will pay for such capacity.
(Because of the unique circumstances of this subscription
8, the price has been set at a level 20% below the
identified cost the utilities would incur to build the unit).
Projects subsecribed against the cost standard of the 1996 500
MW statewide avoided unit are deemed to have merit: the
Commission has previously determined in the annual planning
hearing that the price, terms and conditions delineated in the
standard offer contract based on the designated statewide
avoided unit are in the interests of the ratepayers.

The subscription limit aggregates those QF projects
which have the opportunity to go forward on the basis that
they will avoid a statewide need at a given time and at a
given cost previously deemed reasonable. It requires non-
subscribing QFs who wish to pursue a contract to look toward
meeting a need different than that identified by the statewide
avoided unit.
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Indiantown and FPL have gone beyond subscription
issues and have focused on the relationship of the
subscription process to later determination of need
proceedings. Nassau submits that the subscription process
associated with the 500 MW 1996 statewide avoided unit does
not, as FPL and Indiantown seem to assert, thwart the ability
of a utility to negotiate contracts outside the parameters of
the statewide avoided unit and upon the requisite showing,
have those projects approved in a determination of need
proceeding; nor would such a separately negotiated contract
preclude a standard offer contract from obtaining a
determination of need.

ISSUE: What is the effect of queuing contracts within the
subscription limit?

H The effect of gqueuing contracts within the
subscription limit is to assign priority on a timely and
orderly basis to the con:iracts which will be given the
opportunity to fill the designated statewide need.

It follows that a ratified place in the queue should
be a prerequisite to the consideration of such contracts in a
determination of need proceeding.

: Which contracts should be considered candidates for
filling the current 500 megawatt subscription limit?

NASSAU: The Commission should designate those contracts
which are candidater for subscription pursuant to its rules,
orders and practices in place at the time the contracts were
executed.

For negotiated contracts, candidates are those
contracts executed after the Commission’s designation of the
500 megawatt statewide avoided unit on May 25, 19590. Further,
such negotiated contracts must have been negotiated against
the 1996 statewide avoided unit. That is, they must have the
same in-service date as the statewide avoided unit and they
must be based on the same economic parameters. Because the
Indiantown contract was executed prior to the Commission’s
designation of the 1996 500 megawatt statewide avoided unit
and because its economic parameters (higher price) clearly
demonstrate that it was neqotiated against a unit other than
the 1996 statewide avoided unit, the Indiantown contract is
not a candidate for subscription. However, a vote to exclude
the Indiantown contract from the current 500 MW subscription
limit does not mean the project can not go forward and be

. evaluated based on a different standard.

For standard offer contracts, candidates are those
standard offer contracts executed after the Commission’s
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approval of the utilities’ standard offer contracts and
tariffs on June 13, 1990 (with the exception of FPC’s contract
which was approved at a later time).

ISSUE: On what basis should the contracts to fill the 500
megawatt subscription limit be selected?

3 The Commission should continue to use its existing
procedure for subscription - subscription should be based on
the execution date of the contracts.

Price, terms, and conditions of standard offer
contracts have already been approved by the Commission.
Giving priority by execution date to standard offer contracts
simply gives effect to the Commission’s policy of preapproval.
It reflects the fact that once a need is identified it will be
satisfied by increments as projects which contract agaiust it
materialize over time. Each project will be specifically
reviewed in the determination of need process. This is where
an in-depth analysis of individual projects should occur. A
determination of subscription priority should be a condition
precedent to a determination of need filing.

If a question or challenge arises with respect to
the viability of a particular project which qualifies for
subscription priority by virtue of execution date, the test
for subscription should be whether the developer has
reasonably undertaken to bring the project on line in a timely
manner.

ISSUE: what is the subscription priority of contracts
currently before the Commission?

NASSAU: Nassau’'s standard offer contract for 435 megawatts
is the first contract to subscribe the 500 megawatt 1996
statewide avoided unit.’

. FPL has incorrectly referred to Nassau’s commitment as
435 kw. FPL prefers to cite a mere scrivener’s error
(Nassau measured its capacity in megawatts but
inadvertently left off the MW designation) for an absurd
construction of the contract. The governing intent of
Nassau to supply 435 megawatts is obvious and clear.




Nassau takes no position on the prioritization of
the remainder of the contracts with the exception of the
Indiantown contract, which for the reasons stated in Issue 3
is not a candidate for subscription.
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Skadden, Arps, Slate, Meogher Vicki Gordon Kaufman
and Flom Lawson, McWhirter, Grandoff
1440 New York Avenue, N.W. and Reeves

Washington, D.C. 20005 522 Bast Park Avenue, Suite 200

Tallahassee, Florida 32301




CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of Nassau Power

Corporation's Statement of Issues and Positions has been

furnished by hand delivery* or by U.S. Mail to the following

parties of record, this 24th day of October, 1990:

Michael Palecki*

Fla. Public Service Commission
Division of Legal Services

101 East Gaines Street
Tallahassee, FL 32399

Susan Clark, General Counsel*
Division of Appeals

Fla. Public Service Commission
101 East Gaines Street
Tallahassee, FL 32399

Matthew M. Childs*

Steel, Hector and Davis

215 §, Monroe Street

First Florida Bank Building
Suite 601

Tallahassee, FL 32301-1804

James P. Fama

Florida Power Corporation
Post Office Box 14042

St. Petersburg, FL 33733

Paul Sexton*

Richard Zambo, P.A.
211 S, Gadsden Street
Tallahassee, FL 32301

Edfison Holland, Jr.
Beggs and Lane

Post Office Box 12950
Pensacola, FL 32576

Lee L. Willis

James D. Beasley

Ausley, McMullen, McGehee
Carothers and Proctor

Post 0ffice Box 391

Tallahassee, FL 32302

cack Shreve

Public Counsel

0ffice of the Public Counsel
c/o The Florida Legislature
111 West Madison Street
Claude Pepper Bldg., Rm, 812
Tallahassee, FL 32399

Gail P. Fels

Assistant County Attorney
Metro=-Dade Center

111 N.¥W. First Street
Suite 2810

Miami, FL 33128

Mike Peacock

Florida Public Utilities
Post O0ffice Box 610
Marianna, FL 32446

Ann Carlin

Gainesville Regional Utilities
Post Office Box 490, Suite 52
Gainesville, FL 32602

William J. Peebles
Frederick M. Bryant

Moore, Williams and Bryant
Post O0ffice Box 1169
Tallahassee, FL 32302




Richard D. Melson*

Hopping, Boyd, Greeu & Sams
Post Office Box 6526
Tallahassee, FL 32314

Ray Maxwell

Reedy Creek Utilities Company
Post Office Box 40

Lake Buena Vista, FL 32830

Roy Young

Young, Van Assenderp,
Yarnadoe and Benton

225 South Adams Street

Post Office Box 1833

Tallahassee, FL 32302-1833

Susan Delegal
115 S. Andrew Avenue, Rm. 406
Ft. Lauderdale, FL 3301

ﬂuinc‘ Municipal Electric
‘Light Department

Post 0ffice Drawer 941
Quincy, FL 32351

Barney L. Capehart

001 N.M. 35th Wa

Gainesville, FL 32505

Cogeneration Program Manager
Governor's Energy Office

301 lryaut_suilding
Tallahassee, FL 32301

John Blackburn
Post Office Box 405
Maitland, FL 32751

E. J. Patterson

Florida Public Utilities Co.
Post O0ffice Drawer C

West Palm Beach, FL 33402

Bruce May*

Holland and Knight
Post 0ffice Drawer 810
Tallahassee, FL 32302

Florida Keys Electric Coop.
E. M. Grant

Post Office Box 377
Tavernier, FL 33070

Edward C. Tannen, Asst. Counsel
Jacksonville Electric Authority
1300 City Hall

Jacksonville, FL 32202

City of Chattahoochee
Attn: Superintendent
115 Lincoln Drive
Chattahoochee, FL 32324

Department of Energy

Attn: Lee Rampey, Gen. Counsel
Southeast Power Adm.

Elberton, GA 30635

Florida Rural Electric Coop.
Post Office Box 590
Tallahassee, FL 32302

Alabama Electric Cooperative
Post O0ffice Box 550
Andalusia, AL 37320

Gene Tipps

Seminole Electric Cooperative
Post Office Box 272000

Tampa, FL 33688-2000

Patrick K. Wiggins

Wiggins and Villacorta

501 E. Tennessee St., Ste. B
Tallahassee, FL 32308

Guyte P, McCord, III
Post O0ffice Box 82
Tallahassee, FL 32302

suzanne Brownless*

Terry Cole

Oertel, Hoffman, Fernandez
and Cole

Post Office Box 6507

Tallahassee, FL 32314-6507




Kerry Varkonda Talquin Electric
Project Director Post Office Box 1679
AES Corporation Quincy, FL 32351
Post Office Box 26998

Jacksonville, FL 32218-0998

Vecko Andno

Vicki Gordon Kaufma
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