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BDOJm 'lim FLORIDA PUBLIC SERVICE COIIIUSSIOR ICIIlAL 
FILECopy 

In re: Approval of cogeneration ) Docket No. 900731-EQ 
agreemfmt with IndiantownCo;Jeneratipn ) 
L . P . ) Filed: Dec. 21, 1990 

----------~----------~------------) 

POSTIIBARIlIG STA'1B11B1i't OF 

PLOlIIDA POIIER " LIGHTCOJIPARY 


Pursuant t o Flo rida Administrative Code Rule 25-22.056" 

F lor ida Power iii Light Company ("FPL") fi les this Posthearing 

St a t ement . 

STATa KIlT OF BASIC POSITIOR 

The ICL/P'PL con t r ac - is a vigorous ly negotiated contract 
tb-at: ha s a numbe% o f unique an~ beneficial features. It 
facilitates the deve lopment of cost-eff~ctive, reliable OF 
oapacity i n P lo r ida, and it satisfies the COImnission' s stated 
p reference for negotiated contracts. The ICL/PPL contract 
meets the cri ter i a for contract approval and cost recovery in 
Rule 25- 17 . 083 ( 2) regardless of whether FPL's avoided unit or 
t he statewide avoide d unit is the basis of comparison. The 
costs associate wi th the ICL contract &re also less than the 
c03ts a soc iated i ~h the uni ,t FPL would build to meet its 
capacity nea d. The cont r act s hould be app r oved, cost recovery 
s hou ld be authorized , and the finding s requested by FPL should 
be mad9 . 

OF PACT ARD FPL "S POSITIORS 

W111 the purchase o f f i r m e nergy and capacity 
ICL/FPL contract result i n t he ec onomic defe'rral or 

of cap city construction? 

-1



FPL Position: Ye s, both FPL and the State of Florida have a 
need fo r additional capacity in 1996, and the ICL contract is 
mo re cos t effective than either the capacity FPL would build to 
meet its nee6 or the statewide avoided ' unit, and the ' I CL 
contract would result in the e conomic deferral or avoid~nce of 
those uni ts. Tr. 247-52,256-58 (Waters), 192-93 (Cepero) ; Ex. 
27, Doc. 7; Ex. 29, 30. 

ISSUE 2 : . Over the life of the ICL/FPL contract, wi 11 the 
c umulat i ve present worth of the firm c pacity and energy 
payments be equal to or less than the value o 'f the year-by-year 
deferral o f t he capacity to be avoided or deferred by the 
cont r act? 

P'PL Posi tion: Yes, this is true regardless of whether an FPL 
s pecific unit or the statewide avoided unit would be the unit· 
Bvo,ided or def rred by the contract. Tr. 252, 254 (Waters), 194 
(Cepero); Ex. 2 9, 30. 

I SSUE 3: Does the ICL/FP~ contract contain adequate 
a e cuti ty provisions to prote.ct FPL' s customers in the event ICL 
fails t o perform? . 

P'PL position.: Yes , the lCL/FPL contxact contains myriad 
security provi s ions desisncd to protect FPL' s customers in the 
e vent: I e L fails to perform, as well 8S a number of provisions 
d0819ne4 to lllJ l5'Ure' XC'.L' s performance. Tr. 188-91, 194-95 
(C pero ); Ex 2 0,23, l 4. Thi8 is the maximum security FPL 
coul~ n gotiate with I~ , and the Commission should find it to 
be adequa t e . Tr . 194-95 (Ce pero). 

I SSUE-A : Is the ICL/FPL contract reasonable, prudent and 
in the best inte rest o ·f P'PL' s ratepayers? . 

FPL Position: es. The c ontract i s the r esult of . extensive 
negot i ations with p roven OF developer. FPL has negotiated 
provisions that pt'ov l. de assurance that the project wi 11 be 
t imely built, oper8lte re li ably I operate when needed' most and 
operate to minimize total production costs . There are a number 
of .negotiated contract prov i si ons that e nhance the value of 
thi contl,"Bct to FPL and i ts c us t omers, and , the cost under the 
contr c i 1 Sri than the cost FPL would incur to bui l d its own 
ea .cit or the cost of the statewide avoided unit. In 
io t rlO B wh r:o paynents exceed avoided costs in the early 
ye r.6 Qf the Qontrect, FPL has negotia ted pr ovisions to secure 
t is differenc .. Tr. 195-96 (Cepero). 

FPL be allowed 
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PPL Position: Yes . The contract is py;udent for cost recovery 
purposes and s atis fies all appropriate criteria. Tr. 191 
(Cepero) 

ISSUE 6: Shou ld FPL be required to resell to another 
utility energy and capacity purchased under the ICL/FPL 
contract, if it is i n the best interest of FPL' s customers to 
retain the power? 

PPL POlition: No. If it is in the best interest of FPL's 
cttlltOllletl!i for ,PL to ret ain the power provided by ICL, FPL 
should do 110 and IIhould not be required to resell such power.
Tr. 169, 199 (Cepero ) 

. ISSUI 7: Should the cogeneration agreement between FPL and 
IeL be approved? 

rPL POlition: Yes . ( See P'PL's positions on Issues 4 and 5 and 
FPL'II Proposed Recommended Order.) 

I SSUE OF LAN AJIJ) PPL I S POSITION 

raBQI 8: In dete rmining OF contract prudence and cost 
recovery pursuant to Rule 25-17.083(2), may the Commission 
consider a s the basi s for comparison a uti Ii ty specific unit, 
or must it ulle a IItat ewide avoided unit? 

IPL POlition: AlthouQh cogent . reasons have been presented
lIupportinv t he positiol that a utility specific unit comparison 
is appropr iate, t he ~;onuni88ion does not need to reach th~s 
l eoa 1 issue. This will likely be the last instance for the 
Conmillsion to app ly these criteria, since they have been 
s ubsequently ....nded, and the evidence in this case 
demonstrates t hat the ICL contract satisfies these criteria 
teg.rdless 01 whether the statewide avoided unit or FPL's 
avo ided uni t i. the basis for comparison. Resolution of this 
i ssue is, therefore,unnecessaiy to the case. 

Respectfu l ly s ubmitted, 

STEEL HECTOR & DAVIS 
2 1 5 South Monroe Stree t 
Su i te 601 . 
Tal laha s se~ , Florida 32 3 01-1804 
Attor neys for F lorida Power 

& Light Company 

By: ~J¥ 
Charles A . Guy ~ 
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