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BEFORE THE FLORI DA PUBLIC SERVICE CO~~ISSION 

In re: Proposed t ariff filing by 
SOUTHERN BELL TELEPHONE AND TELEGRAPH 
COMPANY clarifying when a non-published 
number can be disclosed and introducing 
Caller ID to TouchStar Service 

DOCKET NO. 891194 - TL 

ORDER NO. 23995 

ISSUED: 1-1 6-9 1 

ORPER GBANTING MOTION fOR 
ADDITIONAL LIMITED HEARING 

On June 19, 1990, and June 21, 1990 , the Of fice of Public 
Counsel (OPC} served its First and Second Requests for Produc tion 
of Documents (Production Requests) to Southern Bell Tele phone and 
Telegraph Company (Southern Bell}, BellSouth Service, Inc . ( BSSI ) , 
and BellSouth Corporation (BellSouth Corp .}. Southe rn Bell f ile u 
its Responses and Objections o n July 24 , 1990, and July 2 6 , 1990 . 
OPC then filed a Motion to Compel and Request for In Camera 
Inspection on August 7 , 1990 . Southern Boll fi l ed its Respo ns e t o 
OPC 's Motion to Compe l on August 14, 1990. 

Among other things, the Motion to Compel a s k ed tha t Southe rn 
Bell be ordered to produce all documents withheld based upon a 
claim of irrelevancy . Additionally, the Motion a s ked tha t 
BellSouth Corp . be ordered to produce respons i ve d ocuments . 
Southern Bell ' s Response to the Motion to Compel urge d tha t it be 
denied, citing both factual and legal errors on the pa rt o f OPC. 
On September 25 , 1990, Southern Bell filed a Supplement t o its July 
24 , 1990, Response and Obj ections , alcng wich a Motion for 
Temporary Protective Order . 

OPC ' s Motion to Compel was hear d dur i ng the Prehea r ing 
Conference held on Nove mber 15 , 1990, where it was granted in part 
and ruling was deferred in part. OPC and Southe rn Be ll i nfo r med 
the Prehearing Officer of their intent to informa lly r esolve the 
issues surrounding the alleged privileged documents , so rul i ng on 
that portion of the Motion was deferred. The rrehearing Officer 
ordered Southurn Bell to furnish to OPC and fil e with the 
Commission, by November 21 , 1990 , a lis t of the doc uments 
responsive to OPC ' s discovery request whic h Southe rn Be ll had 
either withheld or redacted portions of, subject t o its s t a t ed 
objections. Along with this listing , Southern Bell was to 
identify, with specificity , any and all claims of c onf i de ntia l i t y 
and/or irrelevancy. The Prehearing Officer deferre d ruling on the 
request for in camera inspec tion. These dec i s i ons a r e reflec t ed in 
the Prehearing Order , Order No. 23791 , issued No vembe r 21, 1990 . 
Subsequently , on November 21 , 1990, Southern Be ll fil e d i t s li s t, 
identifying twenty-two documents that were redacte d and t wo tha t 
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were withheld in their entirety , pursuant to the relevancy 
objection . Along with the list, Southern Bell also produced the 
documents that had bee n previously redacted or withheld, except for 
one doc ument believed to be proprietary to AT&T Commun ications of 
the Southern States, Inc . (ATT- C). 

The hearing in this matter was scheduled for November 28 and 
29 , 1990. OPC again raised the Motion to Compel at the start of 
the hearing on November 28 , 1990. OPC requested that we delay the 
hearing until OPC received a comple te ruling on the Motio n and had 
received the requested documents from Southern Bell u nd BellSouth 
Corp. We declined to take such action. We did, however, convene 
a motion hearing during the midday break on Novembe r 28, 1990 . 

I 

At the November 28th motion hearing, the Prehearing Officer 
entered r u lings encompassing two separate subjects . First, as to 
the one ATT- C document not included in the November 21st production 
of documents , the Prehearing Officer entered a Temporary Protective I 
Order through the close of business that day and orde red Southern 
Bell to produce the docume nt to OPC immediately . The second 
subject addressed by t he Prehearing Officer was BellSouth Corp 
documents responsive to OPC ' s Production Requests. OPC ' s Motion to 
Compel was granted as to BellSouth Corp., with the exception of 
those documents described i n reques ts number 5 (iv) and 5 (v) of 
the June 19, 1990, Production Request . Transcript at Page 31 , 
Lines 14 - 18. The Prehearing Officer ordered Southern Bell to file 
a list of responsive BellSouth Corp . documents by November 30 , 
1990, and to produce the documents themselves no late r than 
December 14, 1990. Additionally, the Prehearing Officer directed 
t hat any objections by BellSouth Corp. itself were t o be raised 
within the above-desc ribed timeframe . 

on Novemb~r 30, 1990 , Southern Bell filed the requir~d list 
and identified 180 documents i n the possession of BellSouth Corp. 
responsive to the Production Reques ts. Southern Bell subsequently 
provided the documents to OPC t he following week . 

On December 20 , 1990 , OPC filed a Motion for Additional 
Limited Hearing and for other relief . As grounds for this motion , 
OPC asserts that the newly produced d ocuments " contain a host of 
new information concerning issues in this docket" including: 
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(a) A document discussing the possibility of charging 
$.50, $.75, or $1 . 00 per call for Call Trace 
service. 

(b) Documents considering plans to provide the calling 
party • s telephone number to subscribers of ca 11 
Traco service--a service which may have important 
implications for law enforcement if the Commission 
should approve per call blocking, since Cdll Trace 
will produce the calling party ' s telephone number 
even if the calling party utilizes per call 
blocking . 

(c) Documents considering plans to provide name and 
address information to subscribers throughout the 
BellSouth region. Combined with Caller ID, this 
service would allow s ubscribers to obtain the name 
and address of calling parties . 

(d) A document discussing the possibility of providing 
" block unidentified calls"--a service allowing a 
Caller ID customer to block the r eceipt of calls 
when the calling party blocks the transmission of 
their number. 

OPC has requested that we hold an additional limited hearing 
to consider the evidence raised in the 180 documents . As grounds 
for this request , OPC cites the due process provisions of the 
Florida Administrative Procedures Act , as well as the due process 
g uarantees contained in the Florida and United States 
Constitutions . OPC has also asked that we r eschedule the filing of 
briefs and the agenda conference until a reasonable time after the 
conclusion of the additional limited hearing . 

On December 26, 1990 , the Department of General Services (DGS) 
filed its Joinder in the Motion for Additional Hearing and for 
Other Re lief. DGS asserts that new information contained in the 
documents recently produced by Southern Bell could adversely affect 
its substantial interests . 

On January 2 , 199 1, Southern Bell filed its Response to OPC ' s 
Motion and to DGS' Joinder. Southern Bell asserts that additional 
hearings in this docket are neither appropriate, necessary, nor 
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required. Southern Bell further asserts that it has fully compliPd 
with the Florida Rules of Civil Procedure and the Prehearing 
Officer ' s orders throughout this proceeding and that any objections 
to producing documents were both timely and made in good faith. 
Southern Bell responds to the four categories of documents cited by 
OPC ' s Motion as follows: 

(a) The issue regarding rate structure for Call Tracing 
was thoroughly considered during the hearing . 
Internal discussion and debate are of no 
significance once policy is decided . Further, OPC 
submitted its own evidence with respect to this 
issue. Additional evidence is not needed . 

(b) Southern Bell's witness discussed this proposition 
at the hearing and stated Southe rn Bell does not 
intend to disclose the number. This was not an 
issue i n this docket. Future services will require 
separate commission approval. 

(c) This proposition was discussed by Southern Bell's 
witness who stated there were no current plans to 
offer this service. This wa s not a n issue in this 
docket. Future services will r e quire separate 
Commission approval. 

(d) Commission staff received discovery on this 
s ubject . Southern Bell's witness also discussed 
the service during her testimony. The Commission 
has received complete and adequate information on 
this matter. 

Finally, Southern Bell asserts that OPC had sufficient opportunity 
to depose and cross-examine all of the witnesses listed in its 
Motion prior to the hea ring. Southern Bell urges that we deny 
OPC's Motion and DGS' Joinder. 

Upon consideration, we find it appropriate to grant OPC's 
Motion and schedule an additional limited hea r ing in this matter . 
Fundamental principles of due process compel this conclusion. See 
Transcript of motion heari ng at Page 38, Line 8 through Page 39 , 
Line 19, for our discussion r egard i ng the possibil ity of holding an 
additional limited hearing. 

I 

I 

I 



I 

I 

I 

ORDER NO. 23995 
DOCKET NO . 891194-TL 
PAGE 5 

The following schedule shall govern the remaining e1ents in 
this docket: 

January 25 , 1991 - OPC's List Due (see below) 
February 1, 1991 - Prehearing Conference 
March 11, 1991 - Limited Hearing 
March 25, 1991 - Supplemental Briefs Due 
April 5, 1991 - Staff Recommendation Due 
April 18, 1991 - Special Agenda 

OPC shall prepare a list which identifies the issue to which each 
document relates, for each document OPC plans to utilize at the 
upcoming hearing. OPC shall also specify how the document relates 
to the particular issue. OPC shall file this list with the 
Commission by January 25, 1991, and shall simultaneously serve a 
copy on each party. Each party desiring to respond to OPC ' s list 
shall prepare a written response which shall be filed with this 
Commission and served on all the parties no later than immediately 
prior to the start of the prehcar i ng conference . 

The additional hearing shall be l imited solely to cross
examination on the documents produced in response to the Prehearing 
Officer ' s November 28th ruling. To tho extent possible, OPC and 
Southern Bell are strongly encouraged to work cooperatively to 
facilitate the upcoming hearing by reaching agreement on the 
witnesses to be called and by consolidating them to the degree 
possible. OPC is also strongly encouraged to conduct depositions 
before the hearing i n order to limit the amount of questioning that 
will be needed at the hearing. Because of limited governmental 
resources, Southern Bell is requested to agree to allow its 
witnesses to be deposed here in Tallahassee whenever possible . 

It is hoped that by good faith efforts in the above endeavors, 
t he number of documents to be utilized in the hearing will be 
na rrowed to the fullest extent possible. All parties to this 
proceeding are hereby directed that any controversy regarding th~ 
above-described procedures shall be immediately brought to the 
attention of staff counsel. 

DGS did not timely assert a demand for discovery in this 
matter . Therefore, DGS has no standing to join in OPC ' s f·1 .:>tion. 
Accordingly, DGS' Joinder shall be denied. 
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Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that the 
Motion for Additional Limited Hearing and for Other Relief filed by 
the Office of Public Counsel on December 20 , 1990, is hereby 
granted to the extent outlined herein. It is further 

ORDERED that the Joinder in the Motion for Additional Hearing 
and for Other Relief filed by the Department of General Services on 
December 26, 1990 , is hereby denied for the reasons set forth 
herein. It is further 

ORDERED that this docket shall remain open. 

By ORDER of Commi ssioner Betty Easley, as Prehearing Officer, 
this 16th day of JANUARY ~1~9~9~1 ____ _ 

( S E A L ) 

ABG 

NOTICE OF FUBTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission J.s required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requejts for an administrative 
hearing or judicial review will be granted or result in the rel i ef 
sought. 
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Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rule 25-22.038 (2) , 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursuant to Rule 25-22.060, Florida 
Administrative Code , if issued by the Commission; or 3) judicial 
review by the Florida Supreme Court, in the case of an electric , 
gas or telephone utility, or the First District Court of Appeal, in 
the case of a water or sewer utility. A motion for recoJ,s ideration 
shall be filed with the Director, Division of Records and 
Reporting, in the form prescribed by Rule 25- 22.060 , Florida 
Administrative Code. Judicial review of a preliminary , procedural 
or intermediate ruling or order is available if review of the f~nal 
action will not provide an adequate remedy. such review may be 
requested from the appropriate court , as described above , pursuant 
to Rule 9.100, Florida Rules of Appellate Procedure. 

,., 
417 


	Order Box 1-1551
	Order Box 1-1552
	Order Box 1-1553
	Order Box 1-1554
	Order Box 1-1555
	Order Box 1-1556
	Order Box 1-1557



