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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

IN RE: Adoption of Rules 25-7 . 047, 
25- 7 .0471, 25-7 . 0472 and 25-7.0473, 
F . A. C., regarding territorial 
agree ments and disputes for natural 
gas utilities. 

DOCKET NO. 900532-GU 

ORDER NO. 24 138 

ISSUED : 2/ 19 /91 

NOTICE OF ADOPTION OF RULES 

NOTICE is hereb~ given that the Commission, pursuant to 
sectio n 120.54, Florida Statutes , has adopted Rules 25-7.047, 
25-7.0471, 25-7.0472 and 25- 7.0473, F.A.C., relating t o 
territoria l agreements and disputes f or natural gas utilitie s 
with changes. 

The rule was filed with the Sec retary of State on February 
5, 1991 , and will be effective on February 25 , 1991. A copy of 
the relevant portions of the certification filed with the 
Secretary of State is attached to this Notice. 

This docket is closed upon issuance of this notice. 

By Direction of the Florida Public Service Commission, this 
19t h day of FEBRUARY 1991. 

(SEAL) 

MCB 

adp7047 . cp 

, Director 
Records & Reporting 

OOCUMElH NU~EER-DATE 
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CERTIFICATION OF 

PUBLIC SERVICE COMMISSION ADMINISTRATIVE RULES 

FILED WITH THE 

DEPARTMFNT OP STATE 

1 do he reby certify: 

( 1) The t ime 1 imitations prescribed by p<lragraph 

1 20.54(11) (a), F.S . , have been complie d wi th; and 

JA./ ( 2) There is no adminiGtrative determination under 

section 1 20 . 54(4) , F.S. , pending on any rule covered by this 

certification ; and 

LXI (J) All rules covered by t h is certification are file d 

w~thin the proscribed time limitations of paragraph 120 . 5 4(11) (b), 

F . S . T hey a rc filed not less t han 28 days after the notice 

r equir ed by s ubsection 120.54(1), F.S., and ; 

L l (a) And a r e filed not more than 90 days after the 

notice; or 

L_/ (b) Arc filed not more t h an 90 days after t he notice not 

inc ludi ng d ays an administrative d e t ermination was pending; or 

LA/ ( c ) Arc file d within 21 daYI1 Jafter t he adjournment of 

t he fi nal public hear i ng o n the rule ; o t 
r 

L_! (d) Arc filed within 11 d4lys after t he date of ~ece~ ,,, ~ ., 

h 
. l.,J : 

of all material authorized to be s ubmitted at the ear1 ng r ·.or , . ..._ 
" • (J) f- · 

Arc filed with i n 2 1 d ays after the cfnta -;he 
~ :-: y""f1 
~"i'\ ..:::-

;1 c.:; 0 
L l (c) 

transcript wa s r eceived by this agenc y . 

Attac h e d are the origina l and t wo c opies of each rur6' tov~red 

by this certification . The rules arc hereby adopted by the 
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und~csigned agency by and upon their filing wi t h the Departme nt of 

State . . 

Rule No . 
25-7.047 
25-7.0471 
25-7.0472 
25-7.0473 

Specific 
Rulemaking 

Autho r ity 
366.05(1) 
366 . 05 (1 ) 
366.05(1) 
366.05(1) 

Law Being Implemented 
Interprete d o r 

Made Specific 
366. 04, F.S. 
366 . 04, F . S. 
366.04, F.s. 
366.04, F. S. 

Unuer the provision of paragraph 120 . 54( 12) (a), F.S ., the 

rules t ako cffoct 20 daya from the date filed with t he Departme nt 

of State or a later date as set out bolo~: 

Effective : 

(S E A L) 

(mont h) 

QJ r ector . Division of Records & Reporting 
Title 

Number of P~ges Corti fied 
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25- 7 . 0 17 Territorial Agree ments and Qisputes for Natural Gas 

Utilities - Qefinitions. 

For the purnooc of Rules 25-7 .0471. 25-7.0472 and 25-7.0173 

the following terms s hall baye the following meaning; 

l 1) " territorial agreemen t " means the e ntire agr eement 

between two or more nat ural gas utilities which identities the 

geographical areas to be ser ved by each natural gas utility party 

to : he agreement . the terms and conditions pertaining t o 

implgrnentnt ion of the agreement . a nd a ny othe r terms a nd conditions 

pertinent to thg agreement ; 

C ~ ) " territorial dis pute" .means a disngreemr nt as to which 

utility hns the r i ght a nd t he obligation to serve a partic u lar 

g eographical area . 

C3l " Natural Gar. Utility" will be defined as the tern i s 

def ined in section J66. 04 CJ ><c >. florida Statutes. 1989. 

Specif ic Aut hority; 366 .05 (1) . Florida Stntytes. 

LaW Implemented; 366.04 . Florida Statutes. 

History ; Ne w. 
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1 25-7.097 1 Territorial Agreements for Natural Cas Utilit ies. 

2 C1l All territorial agreements betwee n natyral gas utilities 

3 s hall be pubrni ttgd to the Commirision for approval . Each 

4 terri~al agrcem~ shall clearly identify the geographical area 

5 t o be r.cryed RY ~ach utility . The s ubmission shall include ; 

6 Cal a map and n written doBcription o f the area . 

7 Cbl the terms ~nd cond i t ioop pertaining to implementation of 

8 t he agreement ; and any other tcrmp pertaining to t he agreement. 

9 Cc l the nun ber and c lasn ot c uvtomerr- to be tran~ferred . 

10 C~l as~ura ncc that the o!fccted cystomers have been contact ed 

11 and the difference in rates explained . and 

1 2 Ccl i nformation with rg5poc t to the degree of acceptance by 

13 ~mbcr in fa yor and Lhosc op~-lQ 

14 t he transfer. Upon s1pproval of the agtc'P,mcot. any modification.._ 

15 changi~· or correction~ to this agr~ement must be appr oved by thi~ 

1 6 Commission. 

17 C2l Standardo Cor Approvnl. In approving territorial 

1 8 agreements . the commission s hall consider.; 

19 Ca l th~ rca;;on!l~t>s:; of the purc hilco price of a ny fa c iliti<>s 

20 being trans ferred; 

2 1 .Ll2.L.t.hr. r casooA»le l ikc:-lihood that the agret-mP!li., i n aru:!..._Qf 

2 2 wi UJJOt COlla!' a dqcrcgsf! in the n~liilbility of natural gas 

23 w~rvicc to th~ cxiating or future r atqp yers o f a ny utility pnrty 

2 4 to the pgr~cment. and 

25 Cc l the rt-asooable like lihood thot the ag reement will 

CODIUC: Words underlined are additions; word::. i n 
stl"uclt- l:ht'OU<.Jh type arc deletio ns from existing law. 
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1 el iminate existing or ootcotiol unoconomic duplication ot 

2 facilities . 

J Cdl other relevant factors that may arise from th~ 

4 cir cumstAnces of a particular case. 

5 CJ l The Commieision may rcgyire additiona l relevant information 

6 from the parties of the agreement . if so warranted. 

7 Specific Authority; J66 . 05 Cll . Florida Statutes . 

8 r~w Implemented : 366.01 . Florida Statutes. 

9 History: Ne w 
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1 25-7.047 2 Territorial Disputes for Natyral Gna Utilities. 

2 C1l A territorial dispute proceeding may be initiated by a 

3 ~ition from a nnturol gas utility . requesting thr commission to 

4 resolve the dispute. AdditionallY tAhe Commission moyJ on it;: own 

5 motion . identify the existence of a dispute dod order the affected 

6 parties to participate in a proceeding to resolve it. Each utility 

7 

8 ~ ten description of the dispyted a rea along with the conditions 

9 that csu!o<=d thr dispute. Each utJlity party ohall Aln(Lnroyidr n 

10 description of the existing and planoed load to be poryed in the 

11 area of dispute and a descript1on of the type . addi~ionnl cost . and 

12 reliability of natural gas facilities and other utili y services to 

13 be Provided withln the disputed ~ 

14 (2) In resolving territorial disputes . the Co~mj~ shpll 

15 con;; idcr . ; 

16 (A) The capability o! each utility to prgvidc rclinbll" 

17 natural gas ;::crvicc within the disputed area with cxi:>tiog 

18 

19 additional facilities are nl"edPd; 

20 Cbl The nature of the disputed area a nd the type of utilities 

21 seeking to serve it a nd degree of urbanization of h~ ~a~ · s 

23 foreseeable future rc;gyiremcnts of the area for <'C ut i l ill 

24 services; 

25 Cc l The cost of each utility to provide oaturij l ga~ service 

COOING: Word~ underlined are additions ; worda in 
9 uek h~ouqh type are deletions from cxio ing law. 
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1 to the d i sputed area presently and i n t he future; which inc ludes 

2 put is not limited to the following; 

3 ~ Cost of obtaining rights-of-way and permits, 

4 ~ Cost of c apital. 

5 ~ Amortization a nd depreciation. 

6 ~ Labor; rate per hour and estimated time to p e rform 

7 each ta;;k. 

8 ~ Mains and pi pe; the cost per foot a nd the numbe r of 

9 f eet required to complete the job. 

10 ~ Cost of meters . gauges . hou§e regylators . valves . 

11 cocks . fittings . etc .. needed to complete the job. 

112 

13 

L_ Cos t of field compressor station struc tures and 

mPa~uring a nd regulating station structures . 

14 ~ Cost of gas contracts for s ys tem s upply. 

1 5 Other costs that may be relevant t o the 

16 circumstances of a particular case . 

17 Cdl Oth£r costs that may be rele vant to t he circumstances of 

1 8 a particula r case. 

19 Ce l customer prefere nce i f all other facto r s are s ubstnnt ially 

20 equal . 

21 (J) The Commiss i o n may r equire additional rele vant 

22 information from the pnrties of the di s pytc if so wa rranted. 

23 Snecific Authority; J66 .05Cll . Florida Statutea. 

24 LaW Implemented: 366.04 . florida Sta tutes 

History; New , 25 

I 
CODING: Word~ underlined arc additionG; words in 
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25-7.0473 customer Participation. 

(1) Any customer loca~ed within the geographic area in 

3 gq~stions s hall haye an opportunity to present or al or writ ~ 

4 communications in Commissi.on proceedings to approve tcrritoriill 

5 agreements or resolve territorial d isputes. If t he Comrnis5ion 

6 proposes to consider such m~tcriol . then oll parties s hall be 

7 given a reasonable opportunity to cro~s-cxarninc or c ha llenge or 

8 rebut it. 

9 C2) Any substantially affected customer s hall bayo th~ 

10 right to interyene in such proceedings. 

11 C3l In a ny Commission proceeding to approve a territorial 

12 agreement or rer.o lya a territorial dioputc . the Commisr.ion shall 

13 give notice oL the proceeding i n tb~ rnanngr provided by Rule 7~ 

14 22.0105 . florida Administrative Code. 

15 Specific Authority: J66 . 05 Cl), Florida Statutes 

16 Law Implemented; 366 . 0 4 . florida Statutes 

17 History; New 
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SUMHABX Of RULE 

Rules 25-7.047 
25-7.0471 
25-7.0472 
25-7.0473 

Docket No . 900532-cU 

Proposed Rule 25-7.047 defines " territor ial agreement" , 

"territorial dispute" , and "n<ltural gas utility" as those terms arc 

to be used in tho rules. Proposed Rule 25-7 . 0471 codifies current 

Commission filing requirements a nd practice~ regarding territorial 

agreements and their approval by the commission. Proposed Rule 25-

7 .04 72 sets out requirements ·for initiating a territorial dispute 

proceeding before the commiosion, and it delineates tho factors the 

Commission s hall consider in resolving 
-4,... 

territorial d¥Sput!t1; . 
,- ._.. -n # : ~ 

partJcipa~on g}n ,_. Proposed Rule 25-7.04 73 provides for customer 

territorial agreement and dispute proceedings. 
::.· ,, 
v . 
r• .• 

I 
U\ 

1991 , 

SlllfflARX OF HEARINGS ON THE RULE 
(T\ -:) 

....., , :r 
,-1. .&:" o _ 

At its regularly scheduled agenda conference on Janu~ 1~ 
>r 

the Commission reviewed and considered the comments that were 

filed on proposed Rules 25-7 . 047, 25-7.0471, 24-7 . 0472, and 25-

7 . 0 473, florida Administrative Code, regarding territorial 

agreements and disputes for natural gas utilities . The Commission 

decided not to change its proposed ruluo in response to the City of 

Gulf Breeze ' s comments that the Commission s hould not involve 

itself in the territorial agreements a nd disputes of natural gas 

utilities . The Commission is required by law to oversee and 

control territorial agreements and disput~s. 

In response to informal comments filed by staff of the Joint 

Administrative Procedures Committee, tho CoDlmiscion changed tho 

. .M ~ 
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language ot proposed Rules 25-7.0471(2 ) and 25-7.0472(2) to moro 

specifically inform those aft~cted by tho rules of the factors it 

will cons ider when opproving territorial agxeementG or ccsolving 

territorial disputes between natural gas utilities. To pres< rvo 

the diocretion tho legislature has granted tho ComtDis~ ion to 

r espond to all issues that may arise in tho context of a particular 

c a s e, the Commission has added language to the rules that s tates 

that tho CommiJoion will also consider •other relevant issues that 

may arise from tho circumstances of a particula r case ." 

FACTS MD CIRCVHST,V~CES JUSTIFYING 'tilE RULE 

In 1.989 tho Florida Lcgialaturc explicitly recognized tho 

Commission's inherent authority to approve territo rial agroemcn s 

and resolve territor ial d iopu s among na tura l gao u ti l i t ies , 

Section 366 .04(3) and (4), Florida Statutes (19 89 ). To implemen t 

that explicit authority, and to codify cxioting Commiss ion po l icy, 

the Commission proposeo thes e new rulos . 
>r \.C ,... ,.. ,... ... 
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