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BEFORe THE FLORIDA PUBLIC SERVICE COMMISSION 

In re : Application of KINGS POINT 
UTILITIES for transfer of majority 
organization l control of Certificates 
Nos. 437-W and 386-S in Osceola County 
!rom Charles E. and Martha D. Barkley 
and Sidney 0 . and Marcia Bronson to 
Walter o. Medlin 
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Tho following Commissioners participated in the disposition of 
this matter: 

BY THE COMMISSION : 

THOMAS M. BEARD, Chairman 
J. TERRY DEASON 

BE'M'Y EASLEY 
GERALD L . GUNTER 

MICHAEL McK. WILSON 

ORDER REQUIRING VIABILITY 
REPORT AND PE&MIT APPLICATION 

Kings Point Ut ilities (Kings Point) is a Class c utility which 

provides water and wastewater service under Certificates Nos . 437-W 

and 368-S to approximately 155 single family homes in Osceola 

County. on November 22 , 1989, Kings Point filed an application 

for transfer of majority organi2ational control from Charles E. and 

Martha D. Barkley, and Sidney D. and Marcia Bronson, to Walter D. 

Medlin . By Order No. 23120 , issued June 26, 1990, we approved the 

transfer of majority organizational control on a provisional basis, 

subject to Kings Point meeting certain very definite conditions . 

Chief among these was that Kings Point apply for a Department of 

Env1ronmcntal Regulation (OER) permi t to upgrade its wastewater 

treatment and disposal facilities, and to file a copy of the permit 
application with this Commission, along with a schedule for making 

the required water s ystem improvements, on or before September 24, 

1990. 

Also by Order No. 23120 , we noted that the current and prior 

owners of Kings Point had allowed the utility systems to 
deteriorate to such an extent that substantial investment will be 

required o bring the systems into compliance with DER standards , 

and expressed concern over passing these costs onto the utility 
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ratepayers. Accordingly, we ordered Kings Point to develop and 
s ubmit, aloo on or before September 24, 1990, a long-range plan to 
become a viaolc utility or to become part of another viable 
utility. Finally, we indicated that if Kings Point did not meet 
these conditions, we would reevaluate whether the transfer is, in 
fact, in the public interest . 

I 

On November 6 , 1990, following the expiration of our deadline, 
Ki ngs Point requested an extension of time , until January 1, 1991, 
to comply with the requirements of Order No. 23120. On November 
21, 1990, tho City of Kissimmee filed a response i n opposition to 
Ki ngs Point's request . Our Staff reports that it originally 
intended to bring this matter to our attention, with a 
recommendation that we deny Kings Point's request. However, due to 
c rtain concerns raised by counsel for DER, Staff postponed its 
recommendation pending a trial between OER and Kings Point. 
Accordingly, by default, Kings Point received its e xtension of 
time. Nevertheless, the utility still has not complied with any of I 
the requirements of Order No. 23120. 

On January 11 , 1991 , the Circuit Court f or t he Nint h Judicial 
Circuit issued a fi nal judgment in DER ' s complaint against Kings 
Point, a c opy of which is appended to this Order as Attachment A. 
According to the terms of the judgment, Ki ngs Point is required to 
complet improvements to the water system, including installing a 
sourc of auxiliary power, maintaining the pressure taru' in good 
working condition a nd completing construction of the looping of the 
distribution lines, within 45 days. Within 60 days, it is required 
to submit a completed application for a DER construction permit to 
improve the wastewater treatment and disposal systems , which 
improvements must be completed within 300 days. Finally , the Court 
also levied a fine of $89 , 571 against Kings Point for its continued 
and ongoing violations of DER rules and requirements and court 
costs. 

Although •e are somewhat doubtful whether Kings Point will 
comply with the Court ' s judgment , we will, nevertheless , postpone 
our reevaluation of this transfer until we determine whe ther the 
utility has any intention of complying . The first i ncrement of the 
Court ' s judgment is for Kings Point to complete the required 
improvements to the water system within 45 days, or no later than 
by February 25 , 1991. If it fails to meet this deadline, we wi ll 
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take such f a ilure t o mean that Kings Point does not i ntend to 

comply with the judgment . 

In addition to the above , we note that the Court's judgement 

only addresses two of our concerns, and not that of Ki ngs Point' s 

long-t erm viabili ty. Therefore, as further evidence of Ki ngs 

Point's good faith , it sh 11 submit the long-range viability plan, 

as required by this Commission by Order No. 23120, no later than 

February 25 , 1991, the same date that the water system improvements 

are required to be completed. Further, Kings Poi nt shall file a 

copy of its applicat ion for a DER construction permit with this 

Commission, as a lso required under the provisions of Order No . 

23120, no later than the date that the application is required to 

be filed with DER. 

It is , therefore, 

ORDERED by the Florida Public Service Commission that Kings 

Point Utilities shall submit a long-term viability plan, as set 

forth in this Order and more fully in Order No. 23120, no later 

than by February 25, 1991 . It is further 

ORDERED that Kings Point Utilities shall submit a copy of its 

application for a DER wastewater construction permit to this 

Commission no lat er than the date that the application is to be 

tiled with DER i n accordance wi th the Court's judgment . 
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By ORDER of the Florida Public Service Commission, this ~h 

day of MARCH , 1991. 

(SE A L) 

RJP 

Reporting 
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NOTICE OF fURTHER PROCEEDINGS OR JUQICIAL REYIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
woll as tho procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

I 

Any party adversely affected by the Commission's final action 
in this matter may request: 1) reconsideration of the decision by 
filing a notion for reconsideration with the Director, Division of 
Records and Reporting within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060 , Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
court in the case of an electric, gas or telephone utility or the I 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting and filing a copy ot the notice of appeal and 
tho filing foe with the appropriate court. This filing must be 
completed within thirty (30) days after the issuance of this order, 
pursuant to Rule 9 .110 , Florida Rules of Appellate Procedure. The 
notice of appeal must be in the form specified in Rule 9 . 900 (a) , 
Florida Rules of Appellate Procedure. 
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STATE or rLORIOA DEPARTHENl or 
(NVIPOHH(NTAL R(CULATIOH. 

Ph Inti ff. 

KINGS POINT UTILITY. IHC., 
HALTER L(( MEDLIN, and 
KllllAH R. KRIG"T. as Trustee. 

Dtftndanu . 

------------------------' 

IN THE CIRQJIT COORT or TH£ Nl lllH 
JUOlCJAl CIRQJIT' ltl AND rOR 
OSCEOLA CXlJNTY. rLORl DA 

RE CE!VE D 
Jt.,·~ 2 3 :ggl 

Case No . C4 89-:-UAc-,"'.ct ec,.-.l\!.ltn 
• • • 1 :' 1,1' I ;·4 :_._:: 

El HAL JUDGHENT 

THIS CAUSE Initially C\~t before tht Court for trial on October 16. 1990. 

at whlcn tl e Plaintiff. Statt of florida Departeent of Environmental 

Reouh lon c-roER·>. out on Its direct cue. Trhl as to Defendant. Kings 

Poln Utility. Inc . . was c()C9httd on Oece=ber 20. 1990. This final judg=ent 

Is enured only v\th rtUitet to DER ' ' chlms against Defendant. Kings Point 

Utt 1\ty, In~ 
..-

Bastd on the evidence presented and the a~tters established In the 

btlOlt-rt ferenced order granting motion for partia l su'TlC\lry judgment . thf court 

flHOS: 

1. This Court has subject Qltttr and personal jurisdiction and Yfnue In 

this Court Is proper . 

2. Oefend•nt, Kings Point Utlltty, Jnc . • oprratu the wurr and SfWf r 

systt•s urvlng thf Kings Polnt,$ubdjY.J.siP.fl· Kings Highway. Klss l mee. Osceola 
l'' (J ~ 11"':. 11 

County. rlortda . r z s ~: t tz r.:·:r 1":1 

ATTACHMENT A 
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3. By ordu enttrtd Octobtr 11, 1990. the Court granted a I:'IOtlon for 

parthl ~u~ry judgctnt, rsubllshlng the liability of r fendant. Kings Point 

Utility. Inc . • on Counts I-XXI of DER's Second ~ended Complain t . 

( , Several of the water systra violations establ ished by the order 

granting II'IOtlon for partial sumary juelgr.aent are continuing I n nature. Thesr 

\ncludt etruln physical Ylohtlons u the plant. Including fai lure to proYide 

two 11dnklng waur supply wells CCount XJ>: failure to provide a 

source of adeouate autlllary power equipped with an &utoaat lc start-up device 

(CoOJnt XII): and a alnor violation Involving rust at the pressure tanl.. <Count 

Xllt). The continuing violations also Include failure to establish a required 

crou-conntc.tlon control prognra <Count X) and operation without a clearance 

htttr <Count XIV). In addition . the sysu has continued t o fa ll to rnut the 

requlrt,..nt for a mlniiDUGI 0.2 119/1 chlorine rts l dual throughout the 

distribution system at all t imes <Count 1) . 

S. Defendant, Kings Point Utility. Inc . , has also falhd to coc:ply with 

the order dattd June 21. :990, vhlch directed 1· by no latH than August 5. 

1990 to IQPler.ent and plare Into service the looping of the water distribution 

lines, as approved by DER, as well a~ to complete sat is factory bacLeriolog1cal 

and pressure testing In accordance with DER rules, prov ide an engineer's 

certlflc•tlon of CO"J)letlon, and receive a OER letter of clearance. with 

rtsptct t o thtu II'IOdlflcatlons Coapllanct with t hese requlree~enu wou ld have 

addrtsstd the continuing chlorine residual probh= (Count I> a nd the 

co~tlnulng operatIon without a clearance letter <Count XIV). Pursuant to the 

teras of the order, Defendant. Kings Point Utility, Inc .• owes 0£~ a 

st ipulated penalty of Sl~O.OO per day past August s. 1990 In which thesr 

require ents wert not cocp!ete . 
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6. In a dlt\on to the continuing wutr syste= vlolatJon~. the follo ... tng 

previous violation~ relating to the water syste were est ) llshed by the order 

granting .otlon for partial wt:'rlllry judg vnt : (;a llure to COillply vlth bo\1 

water notice chlor i ne ~tandards <Count 11 >: exc~sslve coliform bacterial 

ltvtls (Count 111); failure to sub~lt satisfactory bactrrlolog l cal test 

rcuults CCount IV): failure to provide a certified operuor on-site to cn&k.e at 

hut one wtektnd vhlt and perforo weekend plant operation and cn&lntenance 

rtQul re•ents <Count V): e,.ass I ve odor ltve I <Count VI): ra II ure to eQul p the 

syste with an accurate mvtedng drvlce (Count VII): failure to construct a 

concrete plufor• or apron a t the top of the veil cuing <Count VIII); and 

fa\lure to Install a check. valve bttwten the raw water sampling tap and the 

atrator <Coun~ lX). 

7 . Several of the sewer system violations established by t he order 

grant \ ng aotlon for part I t I sur:mary judgaent &rf contl nul ng In nature. These 

Include h\lurt to sub~h a construction pen111t appllcatlo., for bringing the 

wastewattr facilities Into co=pllance (Count XVIII>: unpermlttt>d overflov fr~~ 

tht ptrcohtlon ponds to a ditch ultimately flowing to Lak.e Tohopekallga 

<Count XlX): hllurt to effectively treat raw sewage entering tht> astewater 

plant. producing substandard effluent In violation of state standards. 

Including stanc:ards for BOO and TSS <Count XX> : and operation of tile treat.nent 

a"d dl$pou 1 facn lty vft'hout the requl red OER permit (Count XXI>. The order 

granting eotlon for partial su~ry judgment also t>stabllsht>d a previous 

vlohtto" of failure to k.ef•p blowers In service at the vastfwater plant (Coun~ 

XVli) . 

8 . Dtftndant. (lngs Point Ut ility . Inc . . entered an administrative 

Conunt Order whh OER vh!ch wu effective on Hay 19, 1989 . The Conser.t Order 

-3-
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wu lnttndt'd to •ocsreu probltas H the u wtr syste• .. The o rcltr grant lng 

110tlon or parthl su ry jue1g1ant tncoapuus ctruln viola tions of this 

Constnt Ordtr. I.e., the continuing fa llurt to pay o Ot:R the amount of S3,SOO 

u rtQulred undtr tht Consent Order <Coun t XVI>: the previous failure to 

tlatly subal t an tnglnterlng rtport and propoul for lr::provlng t ht Hiler 

sy,tea CCount XV): and tht continuing fallurt to s~balt a construction ptr=l t 

application for bringing t ht vastevater f acil i ties Into compliance CCount 

XVJJ J). 

9. 1 n Count XXJI. OtR seeks to enforce paragraph 26 of tht Conant 

Order. which rtQulred pa)'llent of SI OO per day per violation of the Conant 

Order. Thh provhlon appllts to the violations of the Consent Order set 

forth In paragraph 8 above . 

10. Paragraph 20 of the Consent Order allows OER to seek juolclal 

nsolutlon of tht sever system violAtions due to he failure of Defendant . 

Klngl Point Utility, lnr.. to rtcelve froa OI:R an Intent to I ssut a 

conuruct l on per•\t to IIOdlfy the sevtr sysre• facl 11 ties vlthln 150 days of 

the effective date of tht Consent Order on Hay 19 , 1989. 

l t h hereby ORDt:REO aud ADJUOCEO: --
1. Judgaen t h EHTErt:o In favor of OER against Oeftnelant. Kln9s Poin t 

Utility. Inc • on Counts I XXII of OER's Second Aatnded Cocplalnt. 

II. A permanent Injunction Is EhTEREO In favor of Ot:R again• Oefenoant, 

a.:lngs Point Util ity. lnc . • rer,ulrlng Defendant, Kings Point Utili ty, Inc . to 

ptrfora t~e follovlng corrective actions vl thln the specified time periods : 

(a) WI thin ....s.-=~~- days of entry of thh fina l Judgment, Oefencant, 

Kings Point Ut\lHy, Inc ., shall Ins tall and place \n t o urv\ce a m\nl u= two 

:• dr\nHng ~ttter supply vtl h at t he Kings Point vattr systeca, In accorcance 

v lth rlor\da AOalnlstrltlv~ Code c·rAC•) Rule 17-555.315(1). 
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(b) Klthln '1- r days of entry of this r lnal J udgment. Defendant. 

(lngs Poln ~ Ut fllty. lnc . . shall lnsull and phce Int o strvlce a source of 

adtQuatt aurll hry power equipped wl th an autoaaatlc start-up device to the 

~~~os Point ater syst~•. In accordance with rAe Rule 17-555. 320<6> . 

(c) Kith In ££ days of entry of this rlnal Judgraent. Defendant. 

t.:lngs Point Utility. Inc . • shall ~~alntaln the pressure unk at t he Kings Point 

wa ter syste• In good operating condition, In accordance with FAC Rule 

17-55S.3S0(1), through removal of the rust . 

(d) Klt~ln _r days of entry of t his r\nal Judgcr:ent, Defendant. 

l::lnos Point Utt11ty, Inc •• shall establish a routine croS>-conntctlon control 

progra• for the Kinos Point wtter syste2, I n accordance vlth FAC Rule 

17-555. 360(2). 

(e) W\tllln i-'5::: days of entry of th\s Final Judg111ent. Deftnda"t. 

Kings Point Utility, Inc .. shall CQClPhtt construction and place Into service 

the looping of the 1::\ngs Point vattr distribution 1\nu, as ap~roved by OER. 

as vtll as cocplet e satisfactory bacteriological and pressure testing In 

accorcanct wi th DER rules, provldt an engineer 's certification of co=pletlon. 

and rtctl vt a DER lttter C'lf c 1 urance wl t h respect to t hese r.lOdlfiWions In 

accord&net vlth FAC Ruh 27-555.3CS. The Court reserves JUrisd i ction to order 

furthtr actions If thue l~~~;~rovaenu fall t o ensure a ~:~lnlmu• 0.2 ag 1 

chlorine rt~sloual or Its equlvahnt throughout the Kinos Point distribution 

syste• at all tlaes. In acrordance vlth FAC Rule 27-555.350(1). 

(() Within 'Q_ days o f entry of this final Judgment. Defendant. 

Kinos Point Utility. Inc., shall su~lt a co=plett construction ptrmlt 

Application t o O£R for bringing tht King' Point sewer syHtll Into cocplhnce 

vlth rAe Chapter$ 17-4 ann 17-600. The IIIOdlflcatlons encompassed wiH\n the 
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app lication sll&ll Include but not be llalud to all IIOdlffculons necrsury t o 

ensure : <I> the tfftctlvt treatment of effluent en t ering P t treatment plant 

In accordance vlth the trut11ent st&ndarch I n fAC Chapter 17-600. Including 

but not 1\alttd to standards for BOO and TSS effluent pursuant t o fAC Rule 

17-600. (20(1>: and (II> no more unpen•l t ted overflows frOCI the syste::~ ' s 

percola t ion ponds or other unperal tttd disposa l s or discharges of wastewate r . 

Cg> HltMn .3., DO days or entry of this Final Judgment. Defendant, 

l:lngs Point Utll\ ty, lnc • shall obuln a DER construction permi t , and shall 

conHruc t and st. a 11 p het Into operation In accordance vlth the per It, a II 

1110dlf' ca: I OM to the 1:1 ngs PoJ nt sever sys uca necessary t o ensure cocp 11 ance 

lth FAC Ch&pttrs 17-( and 17-600. The IIOdlflca'"lons shall Include but not be 

Halted to &11 CIOdlflc&tlons necessary to ensure: (1) the effective trutcent 

of tffl uent enterIng the tru te~ent plant In accordance with the tru tment 

standards In fAC Chapter 1?-600. Including but not l lml ted to the standards 

for BOO &nd TSS effluent p•Jrsu&nt to rAC Rule 17-600 . 420(1 >: and <I I> no core 

unptral tt td overflows froa the system's percolation ponds or other unpen=ltted 

disPOsals or dlsch&rges of vastevater. 

<h> Hlthln 3 s-l•ays of entry of t his rtnal Judg=ent. 1ffrendant, 

Kings Point Ut ility, lnc . • shall di spose of al l uvage skl~mlngs at the sewtr 

plant In accordance with st&tt r egula tions and thereafter continue to dl soo\t 

of &11 sewage sl:lm~~~lngs In accordance therewi th . 

Cl) As an Inter!• oeasure prior to Implementation of the permit ted 

modlflca · tons ourJutnt to subparag raphs Cf) and (g) above, and vl t h1n ~ 
days o f entry of thh Fina l Judg=ent. Defendant. !;:lngs Point Utility , Inc . 

shall (I) l..ttp tht ptrcolatlon ponds char of vrgetatlon: Cll) Install a staff 

qaugt a t uch percolation pond . record the da\ly pond levels. and provide tht 
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. 
l•"th vlth tilt conthly operulng repor s to OER. and (Ill) with a llctnud 

hauler. transpor t and dispose In accordance vlth state regulations any 

wuuwaur In t he prrcohtlon ponds whicn h u a hlgner level than one foot 

btl ow the lo,est discharge point of uch pond. and notify OER vi thin 2t. hours 

of all such ephodu of vutewuer at or above this level and each wch 

transportation and disposal of wu t ewa tH. Including the nute of the hauler. 

the quantity hauled. and the •etllod and place of disposal. 

Ill. Tile tnjunc t ht rtlhf granted pursuant t o this rtnal Judgment shall 

be binding on Defendant. Kings Point Utility. Inc .• Its officers . agents. 

urvanu. employees and attorneys and on t hose persons In active concert or 

participation W'lth the• vho receive actual not ice of the InJunction. 

JV. ~onetary judg=ent Is hereby ENTERED In favor of OER against 

Defendant. Kings Point Utility. Inc .• In the total a1:10unt of s'l7,S7/.0 fcr 

which I tt ertcutlon hsue . OER Is being awarded this tota l amount based on 

the follovlng: (I) with rtspect to t he va ter syHell vlolatlons .\3 o,~·o_l•n• 

205., 

civil penalties under SecTion 403.860(1). rlorlda Sta t utes. and s /O)C,~-o•o 
In stipulated penalties under the Court's order dated June 21. 1990; Cll) v\ t h 

illl • •• 
respect t o tht sewer systf't vloh Ions. S rv,, II D In civil penames under 

Stetlon 403. 141(1), Florid~ Statutes. and s.S'j900.•1~ stipulated payments 

under the &C lnlstru lve C:>nunt Order enttrl'C vlth OER on Kay 19. 1989: and 

Cl\1) s..J,o~/ .. '~n costs and expenses under Section -!03.1 41(1> . rtonda 

Sututu . 

V Tilt Court reserves jurl~dlctlon to enforce the terr•s of this rinal 

Judg tn t and to enter such furtner orders as are necessary to bring the Kings 

Poln water and sew!r \yste~ Into c~pllance vlth Chapter ~03 . rlorlda 

SUtutu . 
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DOH£ AHD ORDERED In 05cto1& County. 
of hce t : ' tt• • 

~. t't~/ 

tonfonaed co~lrs furni shed to: 
Sttvtn A. Hedin&, EsQ. 
Martin rr1tdoan. [$Q . 
!~ephen Hlle$, £\Q . 
~Alttr Ltt Htdlln 
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