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BEFORI! TUI; FLORlt>A T'U9Ll C S £1W1Cl; COMJUSt. I OH 

In r os Potiti on o ! t he Citi z~na of 
Florida to Compe l Co~pliancP with 
Commissi on Rule 25-14. 003 by unitert 
T&J ophone Company o f Flor ida 

) 
) 
) 
) _________________________________ ) 

DOC:Kt.;T NO. 09 0 486 - 11. 

ORDER UO. 24266 

TSSUED: 3/20 / 91 

~~G S UHPt;OliA ULJ.W TECllj1 
..AND PAR'l'l ALL'1 GIU\NTING IIOT IOH FOR PROl 'ECTl YE OlliLEI! 

On Mar ch 14, 399 1, the Offico of Pub li c CounsQ l {OPC ) s e rved on Unitod 'l'elephono Con•pany of Florida a Uot ice of Deposit i on ~ A SubpfOOC\ Queers Toc uo directed t o Robert L. tr1cCull ere. on March 19 , 1991, United Tel ephone Company ot Florida (United ) tiled i ts Motion t o Oyooh Sub,poona. oucee TeCllm . Objec t ion t o Sy_bP..~9lH> l\ nd Motion tor A Pr.Q.tect1ye Or der . United s t.ates tha t OPC's Subpeon., Oucee Teoum ohould be quaohed boca use it i s unreasona bl A a nd oppressivo Lo r oquiro Hr. McCull e r s t o JdentHy, asse1 ble .:\ nd produce wha t amoun~s to a lmost all of Uni~ed' s bus ines s expens& recordo on thr<;o bue i nee• dayo ' notice. The Company llloo r eques t s a pr otective order r equiring the dapos .i tion to be t akon ilt i to Apopka otti ce because ~he groa t JTihjority o! the doc uments s ought nr e located thor o. 

The OPC's Response t o Unitod ' s mot i ons sta tes tha t a l l o f the a l loqations in lhe Company's motions are unveri fi ed and unswor n which , theret'ore, oannol be take n as evi dence . There Co1·e , OPr. ot.atos , tho CoM·ni snJ on is "wlthoul llu t'hot·ity to act" and s hou l d di omioo t ho eubj eot mol i ona an deny all relie f r~questod. 

Tho hearing in thi s m~Ltor is currently sol fo~ Wednesd~y, March 2"7, l99l. OPC'o Nol1 ce of Deposition and Subpt- ona Duces Tecum was s orvcd Marc h 14, 1991, for a deposjtion Dnd a n ext~ns ivc produotion ot document s t o bo held 7 dAys before t he hear in9 . l n v16tw ot tho Caot thnt it has known of the date tor thi s heat· ir.g fo r GOVeral monlhs, OPC' s discover y request. f or r ecor ds cover ing such n broad soope to b• produce~ one week prior to he3 rJ nQ j ~ inappropriAte. 

However, a d<.~pos it ion t o be t l:lk4i n al the bus jness l ocation of a witn•ss i n s uch a proce eding , euoh ao is proposed in OPC's Nc tice ot OopoaitJon o! Mr. rf"cCullera, is not who lly i nappropria t tt. There!oro, wo horeby deny United' s request tor a protectiv~ order regarding the deposition oc Mr . McCulleri . However, we do f ind jt appropriate t o quash OPC's Subpooua ouce£J Tecmn. We find OPC ' r. otatoment tha t thio Cotnmiss i on is "without authority to ac t " without en ev~denti ary heariuq Jn a ma tter that ie p~ll'~l y 
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procedural to b• without. ~ny baais iu eithe r the Rules of CJvi l 
Procedure or of the Co~missJon. 

Dk&ed on the foregoing, it is 

ORDERED by Commissioner Betty R&sley, as Preh~~ring Offi ce r, 
that United Telephone C<.~mpany of Florida's Motioll to Quash Subpoe na 
Ouooe Tecum and Motion for Protective Order is hereby granted in 
part and denied i n pu·t as set tor\ h in tho body ot this Otder . 

By O~DER of Commissioner Betty Easley, as Prohearinq Officer, 
this 20rb day ot March 1991 

(SEA L ) 

srs 

NOTICE Of t•URTHER PRQCEEDIUQ~ OR J~PICXI\L BEVl FW 

The Florida Public Service CommJssion is required oy S c t i o n 
120 .~9(4), Flor ida Statutes, to noti!y parties o f nny 
administrative hearing or judicial t·eview ot Cornmiss iCin orcte~:s that 
is available under Sectiono 120.57 or 120. 68 , Florida Statutes, a~ 
woll as the procedures and time limits that apply. Th i s notJcc 
should not be oonstrued to mean all r~queslc for an administra tivQ 
hearin9 or judioift l roviow will ba granted or result in lhe rolier 
II OUQht, 

Any party adve rcaly aftectcd by th i~ order, whi ch is 
preliminary, procedural or intermediate ln nature, may r equest: l) 
reconoicleration within 10 (Jays pursuant to Rule 25-22. OJS (2), 
Plorido Administrative Code, if i ssued by a Prehearing Offi cer; 2) 
reconsideration within 15 days pursuant to Hule 25-22. 060 , f'loridd 
Administrative Coda, if issued by the Commio~Jon; or 3 ) judicJ ~ l 
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reviow by the Florida ~uprem~ Court, in the Chse of ~n electric , Q&9 or tel phone utility, or the First Ui otrict Court of AppeAl , in tho case or a wat~r or sewer utllily. A motion t or r econn iderAtion shall be tiled with the Director, Divivion of Rucords and Reporting, Jn the !ortn proscdbed by Rulo 25-22 .060, f' lodda Administrative Code. Judicial r eview of a preliruinary, procedural or intormediato ruliny or order iu available jf review o r the fJn~l action will not pl~ovidG an adequate rom~dy. Such review tnoy be requusted from the appropriate court, aA desc ribed above , pursuant to Rule 9.100, Florida Rules of Appellate Procedure. 
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