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QP.~Jt_Q.U~.Ml_l,!~.r-~ _P_E1'1TlON AND FlNALlZlN<; ORDER NO . 18332 

BY THE COMH lSS lON : 

ttie 

On Octohu r 22, 1987 , this Co~~~mission issued Order No. 

18332 propolliiiiJ to approve a territoricll agreament betwean 

Florida Pow~tr lio Llqht Company (PPL) and Peace River !lactric 

Coopeutivo , lnc . (Pt.:ace River). That agCI!I!ment delineates the 

utlUl1111a' retS(II!Ctive service territories in Manatae, Sarasota, 
DeSoto, and Harde~t Counties . 

On Nov8111bdr 10, 1987, Schroeder-Manatee, Inc. (Schroeder

Manatee or petitioner) objected to the agreement and requested 
a for•al hearing undet' Subsection 120.57(1), Florida Statutes 
(1987). On Fttbruacy 2 , 1988 , the Co~~~miss ion voted to dismiss 

the petition but allowed petitioner fifteen days in which to 

file an alll8nded patltion. Prior to the Co~~~mission's formal 

order (Ordttr No. 18868) IMIMlrializing the d h ud ssa l, 

Schroed~tr-Manatua flled an amended petition . Peace River f iled 

a respons e to thtt amended petition urQinQ that the petition be 

dismissed on tha C)round Schroeder-Manatue lacked atandln9 to 
request a Sect i on 120 . 57(1) hearln9 . 

Having reviewed the amended petition , we find a9ain that 

petitioner has t• i led to dttmonstrate that Ita substantial 
Interest» will be affected by the proposed a9ency action . 

Althou9h the amended petition contains a moc e complete set of 
faclu•l a lhi<Jations, and alleQOlfl an Injury-in-fact that may 
occur if the ag reeaaent is approved, such injury s till lacks the 

requiaittt i11111ediacy and reality that must be shown to 
de110nstr•te s tanding. More specifically, in order for an 

injury to occ ur, ~chrQeder-Manatee must first build a 

reaidentlal/resot·t clliiiAIUn i. ty, and Peace River 11ust thereafter 

be unable to ade quately and reliably provide electric service 
to that co111111urlity. Since the IQetncy act ion wi 11 not cause the 
injury, hut Is wholly depandttnt upon thase two lntervenin9 
factors, the alleQed injury is speculative and indirect and 

cannot confer 11taudin9 upon Schroedec-Manaten. 

Evttn thQuqh Schroeder-Manatee has not pled an 

•injury-in-fo~ct• c aused by t he agency action , i t should be 

ntlted th .... i t ha8 al s o failtld to pass mut>toc on the Sl!c ond pa ct 
ot a.htl t wo- pact :;tandinq test . ticst ttstablished in 

!i!J!:u-CJ!,!!Aic;~.J _ _£oaapany v . Departlll8nt of Environmental 

!!!9!!.latign, 406 So . 2d 478 (Fla . 2nd DCA 1981) . Under the 
3ucoud p.lrt, pe titioner must show that the alleged injury is of 

• typo to btl protttct~td in ;:a tecritorial agcdeaqent proceedinQ. 

Put oUJolluu w.;y, pt!t it loner ' a i njury must be relevant to the 
subjacl m<~ttou 11ud ls11ues of a Section 366 . 04(2)(d) hearinQ. 

'fh.lt :lllct l•Jn ollll.horizea th11 Commi ssion 
teHrltoclal "flrlldfllttnts bet weotn rural electric 
.unicipally-ownetot olect r ic utilities and 
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elect ric uti I It ian . In determlnl nq the appropcl atene»a of a 
territorial aqruu1nent, the Supreme Court has stated a cuatumer 

•has no orQ<~nic, uconomic or political riqht to 11ervlce by .a 
particular utility 1118re1y because he deems it advantaqeous to 

hi•self.• gp_rey v. Mayo, 2i7 So . 2d 304, 307-308, (Fla. 

1968) . In Storey, a nuaber of object inC) custo~~~ers were bein9 
.. tcansfecced to a _unreC)ubted utility . The court held that 

-these custo-rs did not have a sufficient lnte,·est. to object to 

a territorial agreement simply because thoy preferred one 

utility over another because of rates or service. If such 
customers later experienced a rate or service problem, the 

court held their remedy lay in the courts or a municipal 

council. This principle was recently reaffinaed by the same 

court in Lee . ~~4~~y -~~£I:_Cj_~~cative_y_ ,_ .. f:'~..Lk_!, 501 So.2d 
585 U'la. 1987). WhACII it held that •targer policies ace at 

I take tt.an uno .:uHtoJOOr • s so If- i ntocost, and those po 1 ic lea 
•ust be entcHctul and :~afecJu.trdod by th11 Florida Public Service 

Co-.Jaaion. • In s hort, the court has firmly established the 

gener.t rule that J territorial aC)ceement is not one in which 

the pec1onal preference of a customer ls an issue . Therefore, 
the alle9ed injury , even if real and direct , is not within the 

&one of interest of the law . 

ln consideration of the foregoinq , It is 

ORDERED by the Florlda Public Service Co111111isslon that the 

a .. nded petition on the proposed agency action filed by 

Schroeder-Manatee, Inc . ia hereby dismissed with pru i udice . It 

la further 

ORDIRED that Order No. 18332 ia hereby determined to be 

final aoency action of the Florida Public sorvice Commission 

and DnckMt No . 870816-EU is closed . 

By ORPER of the Florida 
thia lJ.l.h day of ___ __Af,.I_..I.._L __ _ 

Public Se~vlce Co~ission, 

• -.llJiL _ . 

~~----
( S E A L ) 

MRC 

llivision of RttconJ:; .lm.l R>aport1nq 

The Flurida Public SIHVice CUIIIIRIS!Iinn Ill &"olqulrttd by 

Section 120.59(4), Florida Statute11 (1985 ), ~~ amended by 
Chapter 87-345, Section 6, L•w» of PlodcJa Cl'Ht7). to notlty 
partltta uf o111y i!dJainistr.ltive huaclnc.J u&" judicl.ll raview •1f 

-.!oaaiaaion ordur~o~ that la avai.labla undttr Sflctic>nll l20.S7 cH 
120 . 68, Florida St.ltuttls , as well a11 tha pruc:udura11 and tlllltl 
llmlt11 that ·•l•t•ly. 1'hla notictl ahould 1111t hot conlltlued tu U~<tan 

all requoaLs t'o r •n ,,dmlniat rat I ve he.s ri nq o,· judI c l a I rev 1 otw 

will lJil gra nted ur r uault in the r ttlief :I•>•IIJht. 
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Any p.HI y .u.lvur:ie ly affotcted by the Co111111isaion•a final 
,J&:I.lun 111 l.hi:i moJI.I.ua ua.1y ructuullt : l) ruconsidutation of the 
duului'!Jn lly tilinq a 1110Lio>n fo •· ceconeilc.Juratlon wi th the 
Ulroclor, Oivlaiun ol t Accords olnd AopoctinC) within fifteen (lS) 
days of thtt i:.;suanctt of this order in the form prescribed by 
Rule 25-l2.0&0, Florida Administrative Code; or 2) judicial 
lttview by the florida Supreuac Court in the case of an electric, 
gaM or tetevhonc utility or the First District Court of Appeal 
In the case of -1 water or sewer utility by filing a notice of 

· a11Pdal with lhu Uir&Jctoc, Oi vislon of Records and AeportinCJ and 
tllinq a o.:opy •H the not ic•t of appual and the filin9 fee with 
thtt appropr i<~te court . 'l'hlll flllng must be completed within 
thirty (lO) day:; after the issuance of this order, pu:suant to 
Rule 9 .1 10, Florida Rules of Appellate Procedure . The notice 
of appe.Jl musL ba in tha fo rm specified in Rule 9 . 900(a), 
Florida Rulus of Appellata Procedure. 
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