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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In ro: application by DEBARY ASSOCIATES,) 
INC . tor a staff- assisted rate case ) 
in Volusia County ) 

--------------------------------------------> 

DOCKET NO. 890792-WS 
ORDER NO. 24396 
ISSUED : 4/22/91 

Tho following Commissioners participated in the dispositi on of 
th is mattor: 

THOMAS M. B~D, Chairman 
J. TERRY DEASON 

BETTY EASLEY 
GERALD L . GUNTER 

MICHAEL McK. WILSON 

ORPER APPROVING SETTLEMENT PROPOSAL . 
SEtTING BATES. ANP REVIVING ORPER 

NO. 22569 . AS MOPIFIEp . AS A FINAL ORDER 

BY THE COMMISSION: 

DeBary Associates, Inc. (DeBary) is a Class c utility t hat 
provides water and wastewater service to approximately 244 
residential customers i n Volusia county. On June 13 , 1989 , DeBary 
applier.\ for a staff-assisted rate case. Its application was 
approved by letter dated July 10, 1990. The test year for this 
proceeding is the twelve-month period ended June 30, 1989. During 
the test year, DeBary realized operating revenues of $29,656 for 
water and $29,767 for wastewater , which resulte d i n ne t operating 
losses of $4, 590 a nd $7,635, respectively. 

By Order No. 22569 , issued as proposed agency actio n o n 
February 19, 1990 , this Commission approved i ncreas ed rates for 
both water and wastewater service. Also by Order Ho. 22569, the 
Coomission authorized the collection of such rates as temporary 
r a tes, subject to refund, in the event -of a protest of Ord~r No. 
22569. 

On March 12 , 1990 the Office of Public Counsel (OPC) filed a 
protest to Order No. 22569 and this case was set for an 
adminis trative hearing. Subsequently, a number o f DeBary ' s 
customer s intervened i n their i ndi vidual capacities. 

This case was originally scheduled to be heard by a Commission 
panel, however, i t was subsequently assigned to the Division of 
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Ad inistrative Hearings (DOAH). Prior to the scheduled hearing 
date with DOAH, OPC and DPBary reached a settlement. A copy of 
the1r settlement agreement is appended to this order as Attachment 
A. 

Pursuant to their settlement agreement, DeBary, OPC, and the 
individual customer intervenors have agreed to reduce the water and 
wastewater rate base amounts, as established by Order No. 22569, by 
$32,500 oach, and the revenue requirements established thereunder 
by $4,250 each for water and wastewater. DeBary has also agreed 
not to f i lo another rate case prior to January 1, 1993. For the~r 
part, OPC and the intervenors have agreed that there shall be no 
refund of tho excess of temporary rates over the final rates agreed 
to . Finally, all parties have agreed that this settlement is res 
judicata to the issue of DeBary's rate base. In other words, in 
any future rate proceeding , none of the parties to this agreement 
will be able to challenge the rate base amounts agreed to. 

I 

After reviewing the proposed settlement, we have one major I 
concern: the prohibition against any r ate proceedings prior to 
January 1, 1993. DeBary is a utility which has had a history of 
service problems. Although these appear to have been corrected at 
this time, we cannot help but wonder about the continued viability 
of this utility should the Department of Environmental Regulation 
order it to ma~e any major improvement prior to the expiration of 
the rate case "moratorium". Our concerns are, however, somewhat 
assuaged by the fact that the moratorium does not prevent DeBary 
from seeking relief under either the price inde x or pass-through 
rate adjustment provisions. 

Further, by its very terms , the settlement must be approved in 
full, unmodified, and it has been a long-standing policy of this 
Commission to encourage negotiated settlements in the interest of 
administrative efficiency. Accordingly, hav i ng noted our concerns, 
we find it appropriate to approve the settlement agreement and 
revive Order No. 22569, as modified by the agreement, as a final 
and effective order. 

As for the appropriate rates, we have adjusted the rate bases, 
revenue requirements, and base facility charges consistent with the 
parties' agreement. Based upon t hese figures, we have recalculated 
monthly service rates as set forth below. These rates shall be 
effective for service rendered on or after April 2, 1991. 
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HQHTHLX WATER BATES 

RESIDENTIAL AND GENERAL SERVICE 

BASE FACILITY CHARGE 

METER SIZE 

5/8 " X 3/4" 
l " 

1 1/2 11 

2" 

GALLONAGE CHARGE 
Por 1 , 000 gallons 

BASE fACILITY CHARGE 

METER SIZE 

All cotor sizes 

GALLONAGE CHARGE 
Por 1,000 gallons 
(10,000 gallons max) 

BASE fACILITY CHARGE 

METER SIZE 

5/8 " X 3 I 4 II 
l " 

1 1/2" 
2 " 

GALLONAGE CHARGE 
P r 1,000 gallons 

TEMPORARY 

$ 6.51 
16.58 
32.55 
52 .08 

$ l. 81 

MONTHLY !ASTE!ATER BATES 

RESIDENTIAL SERVICE 

TEMPORARY 

$ 7.9J 

$ l. 98 

GENERAL SERYICE 

TEMPORARY 

$ 7 . 93 
19.83 
39.65 
63.44 

$ 2.38 

fiNAL 

$ 5.01 
1 2 . 53 
25 . 05 
4 0 . 08 

$ l. 8 1 

FINAL 

$ 6.39 

$ 1. 9 8 

fiNAL 

$ 6 . 39 
15 . 98 
31.95 
51.12 

$ 2 . 38 
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Based upon the foregoing , it is 

ORDERED by the Florida Public Service Commission that the 
settlement agreement entered into by the parties to this 
proceeding, which settlement is appended to this Order as 
Attachment A, is hereby approved. It is further 

ORDERED that Attachment A is, 
i ncorporated herein. It is further 

by reference, expressly 

ORDERED that Order No. 22569 is hereby revived, as amended 
heroin, and made final and effective. It is further 

ORDERED that Docket No. 890792-WS be and is hereby closed. 

By ORDER of the Florida Public Service Commission, this 22nd 
d a y of APRlL 19 9 ! 

STEVE TRIBBLE, D~rector 
Division of Records and Repor ting 

( S E A L ) 

by:-... I~-C~e-f,-8-~-r...;;ea"Tf-o ... f .. R""e'"'~-o-rd-s . . . RJP 
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NQliCE OF fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 

120.59(4), Florida Statutes, to notify parties of any 

ad~inistrative hearing or j udicial review of Commission orders that 
ia available under Sections 120. 57 or 120.68, Florida Statutes, as 

well as the procedures and time limits that apply. This notice 

s hould not be construed to mean all requests for an administrative 
hearing or j ud icial review will be granted or result in the relief 

sought. 

Any party adve r sely a ffected by the Commission ' s final ac tion 

in this matter may request: 1) reconsideration of the decision by 
flling a motion for recons ideration with the Di rector, Division of 

Records and Reporting within fifteen (15) days of the issuance of 
this order i n the form prescr i bed by Rule 25-22.060, Florida 

Administrative Code; or 2) j udicial review by the Florida Supreme 
Court i n tho case of an elec tric , gas or tele phone utility or the 
First District Court of Appeal in the case of a water or sewer 
utility by filing a notice of appeal with the Director, Division of 
Records and Reporting a nd filing a copy of the notice of a ppeal clnd 
the fili ng fee wi th the appropriate court. This filing must be 
coapl ted within thirty (JO) days after the issua nce of this order, 
pursuant to Rule 9 .110, Florida Rules of Appel l ate Procedure. The 

notice of appe 1 must be in the form specified in Rule 9 . 900 (a), 
Florida Rules of Appellate Procedure. 

S7-, 
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BEFOR£ THE FLORIDA PUBLIC SERVICE COMMISSION 

In P : Appllcation o t DEBARY 
A~SOCI ATCS INC , tor s taff-ass1stcd 
ra o caae in Volusia County 

S£TILEtU::NT 

Docket No. 890792-WS 
F1led: Horch 13, 1991 

Th Clth:ona of he Stato ot Florida ("Cttuons"), by and 

throuqh Jack Shrove, Public counsel, and Debary Associates, Inc. 

c•utility"), by and through its undersigned attorneys , agree to the 

tolloving sottl •ant and roquost the Flor1da Publtc serv1ce 

CoaAlsaion to approve ita t eras. 

1. Thia raattor has bo n aocheduled for fon,.al hearing bc(ore 

h Division o! Adllinistrative Hoarings to consider:" Ci t izens' 

Petaion On Proposed Agency Action Ordor llo. 22S69. 

2. Both par 1 u acknowledge that t.hc expP.nsc oC pun>ulng 

thla aatt.or through a foraal hearing and poat-hoarlng proceedings 

111ay well tar exceed ony ad)ust~:~entn that may be m de 1n the 

Coara1saion'a Propos d Agency Action. 

l. Bot h parties have, t.hcroCorc, come to ag t·cc that thl& 

dock t. should b aot lod in t.ho following manner: 

4. All provtaicns of the COI:llll5510n'5 Proposed Agency Act.t on 

Ordor llo. 22569, issued Pobruary 19, 1990, shall be accepted as 

f1nal by both part.1oa, xc pt Cor the ! ol l ow1nq ood1 C1catlons. 

I 

I 

I 



I 

I 

I 

ORDER NO . 
DOCKET NO . 
PJ\GE 7 

243 96 
8909 72-\'IS 

~. Th e not r a o ~asc amounts ! or the Ut1l1ty vere calculated 

in co~m1ssion Order ~o. 22569 based on an h&storical test year or 

Jun 30, 1989 Wat r rate ba:.c was calculll cd at S69,813 l\nd 

was o~a ~r rate base was ~alcul~tcd at S68,79). The port&c~ aqrc~ 

tho thea rat bas s shall bo reduc d by a total arount o ! s1xty-

!1ve thousand dollars ( $65 , 000). One hal f of ha total, or 

SJ 1, 500 , chall be deducted !rom tho vator rate base, sctt&ng vater 

ra• ba:. at $37 , 3 13. SJ2,500 shall be deducted fro~ t~e 

va~· ~wat.or rate base, so tlng wastewater rate base at $3 6 , 2 93 . 

6. Bo:h partl s agree and accept that the !1nal rate base 

aDount s !or Debary Assoc1atos, Inc., shall be cstabl&shed as 

od.t&ad a nd sot !orth 1n pt~ragraph 5, above, and sh<~ll re~:~a&n 

1nv1olat xccpt tor a ny adjust~onts , s u ch as tor deprec&at&on and 

plan addi ions, which aro made subseq uen t to tho end o! tho June 

JO, 1989 tost y ar, on a going !orward bas&s. 

7. ~urth r, both parties ag r ee and acc ept that t h e 

&nd i v&dual coopon nt.s o! the above rate bas' ano unt• , such a ·s ::he 

not boo}~ valu or or hf' Ut.1l1ty's investment 1n, the u · 1liL~· 

plsn• . stall b con51dor cd r es )Udlcata as to any future att empt to 

argu tho e conpononts. 

a. The r venue requ1 rom~n so! the Utili y, a~ calculated 1n 

Ord r lio. 22569, shall b reduced by a total amount o( eight 

tho u &ond !1vo hun~rcd dolldrs ( $ 8 ,500). On hal! o! hat otal, or 

S4,2~0. •hall bo deducted Crom the wa t e r revenue r equ1rement and 

on h4l ! , or $4,150, nhall be doduc ~d lro~ the wastewater revenue 

r qu1r mont. fur hor. tho•o revenue rcqu1rnmcnt reduc tions shall 
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be oppl1~ xclua1vely to he bee !ec1l1ty cha rge eDounts that 

~ore ootabliahod for bo h wetor end wastowa or in Order No. 22569. 

9. Th utilltY ~hall no f il Wlth the Com~1ss1on, be!or 

January 1, 199), a rate coso aookinq a ret incroe~ . 

10. Tho 1npos1tlon 1n Ord r No. 22569, o! a Sl.~OO penalty 

againat tho u 1lity due to h~ past unGetis!actory nature o! the 

utll t~' quality ot aorv1ce, shall b ol1m1netcd and there shell 

b no pnnalty a~oea•od. 

l! . Th now rates whlch are os abl1shod by CommlGSlon flnal 

Oro r in thls doc~ t shall b lmpl &ontod and placed into c!!cct 

ither on Aprll 1, 1991 or on tho dat or the Commiss 1on'G approval 

ot hls a ttlr=cnt, whlchcver co~es lat r. 

12. Thoro shall be no refund or th excess o! i ntor1~ rates 

collactod by tho Ut1l1 y purauan to Co~1ssion Order 110. 22569, 

ov r tho tinal ratos stablishcd pursuant to this settlement and 

co~1• 10n Plnal Ordor 1n thls dock t. 

l l . Should he Co~r1~s1on decline to approve this s ttlcmcnt 

b n ~ por i a 1n 1 s ntlroty and Wlthout codl!ication, the 

a t loa nt shall be doomed vo1d and wi hout prejudice to any oC the 

part os. 

WHERF.roRE, tho part1os rcapcct!ully request thl s coca1ssion to 

approve ho abov -s ~ced so~tl ~ont in its entira~y. 
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(904) 224-)511 
counsel !or PnBary Aasociatca 

RoGpect!ully subrittcd, 

ILF' Mann , II 
A5socia c Publ1c Counsel 
0!!1cc o! Publ1c Counsel 
cto Tho F'lorld4 Logtsl4turc 
111 wes Mad1son S~roct 
ROOill 812 
Tall4h4SSPC, F'L 32399-1 ~ 00 

(90~) 488-9330 

Attorney !or tho C1t1zcns 
o( tho SlAt• ot Flor1da 
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A LUI RT J . HI 
106 ~iaure va. 
OGS.ry. rL J2713 

;(..(!. RA-t::mf:-4; L 
173 Pln r r a Driv 
O.O.ry, FL 327ll 

~~· 
1 34 Oak Troo Drive 
Do8Ary, fL 32713' 
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