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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Request of OS Sprint ) 
Collll\U\ications Coapany Liaited ) 
Partnarahip for Specified confidential ) 
Classification · ) 
~~~~~~~~~~~~~~~~~~~> 

DOCI<ET NO. 910 100 -TI 

ORDER NO . 24560 

ISSUED: 5/20/ 91 

OBQIR QAYllfG RBOtJIST FOR CONlIDElfTIAL CI.ASSIFICATION 

On January 31, 1991, US Sprint Coaaunications company Limited 
Partnerahip (US Sprint) requested confidential classitication of 
portions of ita 1990 Annual Report to the Commission. The 
intonaation aought to be classified as confidential is us Sprint ' s 
Pointa of Pre8ence (POh) addres .. s, percent i r terstate usage (PIU) 
by POP, a .. , of Florida shoving facilities owned by US Sprint , and 
the list of companie• froa whoa US Sprint leases f acilitiee . 

Pursuant to .. ction 364.183, Florida Statutes, and Rule 25-
22.006, Florida Adainiatrative Code, us Sprint has the burden to 
ahov that the •tarial aubaitted is qualified tor conf i dentia l 
class ification. Rule 25-22. 006, Florida Administrative Code, 
provides that th• coapany aay fulfill its burden by demons trating 
that the infonaation falls under one of the statutory examples of 
proprietary confidential business information set out i n section 
364.183, Florida Statutes, or by deaonstrating that the infor mation 
is proprietary confidential business information, the d i s c l osure of 
which will cauae the coapany or it• ratepayers harm. 

US Sprint first asserts that its POP addresses, PI U, 
facilities aap, and list of companies from whom US Sprint l eases 
facilities are trade secrets. It claims that the informat ion has 
econoaic value because "disclosure would unduly hamper us sprint' s 
ability to bargain and contract with customers f or equipment and 
aervicaa, thus constituting an 'economic value ' s ought to be 
protected by the statute.• US Sprint also c laims t ha t 
"identification of POP addresses poses a valid securi ty concern for 
the protection of valuable network equipment v i tal t o us Sprint ' s 
provision of services, thus further constituting an 'economic 
value.•• US Sprint additionally claims that competitors coul d be 
able to deduce its business plan froa the information. 

It i• notable first that 97 interexchange compani e s have 
aubaitted the ir 1990 annual reports to the Commiss ion . Only us 
Sprint and US Telecoa, Inc., d/b/a Sprint Gateways , however, have 
reque•ted that any portion of their reports be c l assified 
confidenti al. Thia fact tenda to place i n doubt the company ' s 
assertion that any of the information derives economic value from 
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not being 9'Ql•rally known to cm1petitors, a necessary element of a 
trade aecret, or ia otherwise proprietary confidential business 
information under section 364.183(3). 

It ia alao doubtful that public disclosure of the 1990 annual 
report'• listing of POP locations would pose a security risk to the 
CC11pany'• operations. Tho .. locations have been disclosed in the 
C011pany'• annual report• in previous years. Moreover, s ection 
l64.183(3)(c), Florida Statutes, only includes •security measures, 
ayat.119, or procedure•• in the definition of proprietary 
contidential !Juaineaa infonaation. Although s c:-crecy of the list of 
locations of POP8 aiC)bt be one aeasure taken to protect security, 
when the POP locations can be otherwise easily discovered by an 
intere.t:ed peraon, atandinq alone it ia insufficient. 

in order No. 21102, cited by us Sprint as support for its 
arC)Ullellt that the intonaation should not be disclosed, the 
Coewti .. ion protected only the aecurity wsures taken by a company. 
Confidentiality of the locations of facilities the company was 
protecti119 with thoae security aeaaurea was not addressed. 

Aa doubtful as the r.laills of econoaic value or r isk t o 
security aay be, it is unnecessary to determine whether POPs or PIU 
ia a trade .acret or is otherwise qualified under any of the 
subaectiona of section 364.183(3), because they fail a threshold 
queation in dete.raining whether information is proprietary 
confidential buaineaa inforaation. That threshold question, posed 
by section 364.183(3), is whether the information has previously 
been diaoloaed without reatrictiona on ita release t o the public. 
US Sprint'• POP• location• and PIU by POP have been disclosed 
elsewhere. All IXCa are required to report their PIU t o local 
exchange C011pani•• (LEC•), and the LECs in turn report the 
intoraation to the Coaaiaaion. The LECS generally report the rxcs ' 
PIO by POP location. The same information is already public 
record, and US Sprint'• request tor it to be c lass i fied 
confidential now, when it is reported in the form of its annua l 
report, auat be denied. 

Contrary to US Sprint's aasertion, PIU information has not 
been treated •at all ti.Jaea• aa confidential in Docket No. 890815-
TL. Tbat docket involved reporting tormat, and the issue of 
confidentiality vaa not ruled on. The Commission has in the past 
claaaified aa confidential network capacity and quantity of 
traffic, however, the PIU intoraation here reveals only a ratio. 
It doea not r eveal capacity of the network or quantity ot traf fic . 

US Sprint alao requests that it• facilities map be classified 
confidential. Aa to the location intoraation the map provides , it 
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i• notable that US Sprint's facilities (and its POP locations ) can 
be r .. dlly learned by any coapetitor with an interest in knowing 
th•, and even by those intere•ted in, as the company states, 
•acientific blacJalail, cri•inal •i•chief, national security 
Abota9e, or other dalla9• to US Sprint'• network." In its request 
tor confidentiality of portion• of its 1988 annual report, us 
Sprint adaitted that its "general network location is publicly 
advertiaed, and, where above ground, readily visible." The company 
itself adverti- t:be location of underqround facilities to prevent 
accident.al daaaCJ• to th-. 

In Doeket Ko. 890323-TI, US Sprint's initial request for 
confidential claaaification of the network map was tentatively 
denied partly on the baaia that the IMlp was so general, and of such 
larv• acale, that the actual location of any facilities or routes 
Wied by the c~ny could not be detenained 1roa it. The company 
uien4ed its initial requeat for confidentiality, and did not 
include tbe network .. p within the scope of its amended request. 
-n.. .ap thua ~ a public record. 

US Sprint baa tailed to adequately demonstrate that the 
facility featur• ahown on the aap included in its 1990 annual 
report derive economic value frOll •ecrecy, or that the information 
i• not tnovn or readily aacertainabl• by competitors in a 
prA>ductiv• indu.try, or that disclosure would impair its 
c•-..titive buaineaa, or that it i• otherwise proprietary 
confidential business inforaation. It is clear from the annual 
reporta o~ 95 other IXC• that this inforaation is not the kind 
considered by the indu•try to be of value to competitors or 
othervi .. proprietary confidential buaineaa information. us Sprint 
has not ..t its burd4an of deaonatrating that disclosure will cause 
it CC9(lletitive hara. 

Slailarly, th• naae• of companies leasing facilities to us 
Sprint is not proprietary confidential business informat ion. us 
Sprint asserts this inforaation is a trade secret, confidential 
un4er section 364.183(3)(a), Florida Statutes; is information 
concerning bida or other contractual data, disclosure of which 
would i.llpair the effort• of the company to contract tor goods or 
services on favorable term•, confidential under section 
364.lll(l)(d), Florida Statute•1 and is information relating to 
competitive inter••t•, confidential under section 364 .183 (3 ) (a), 
norida statutea. Tbe .. re na..a of the facility lessors does not 
q114lify under any ot th••• exaaplea of proprietary confidential 
bUain .. a inforaation. 

Al.mo•t all of the coapanie• leasing facilities are themse lves 
certificated by the COlllli&•ion a• IXC• and lease their facilities 
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to other IXC•. '?heir idantiti•• are known in the industry, and 
tbo•• vendor• l ... ing faciliti .. to us Sprint, if not specifically 
known, oaald be aecertained by proper wns without great expense, 
tJ..e ar artort. '!Im intonaation thu. has no econoaic value and is 
not a trade ..aret. 

•or .la the intonaation th• kind of contractual data the 
atatuta •Mk• to protect. Identification of us Sprint's facility 
vendac8 does not di11eloae specific contractual terms. Price, 
quantity, components, equipment or other contract detail is not 
beinq di11elo8ed. US Sprint's ability to contract on favorable 
terae in the future will not be harmed by the disclosure of this 
intoratt;on. 

US Sprint cites order No. 21362, i ssued June 9, 1989, in which 
the COlllli••ion CJranted the requ .. t of Telus tor confidential 
clueification of vendor infonaation. There, however, the vendors' 
.na .. • wre reported vith capacity intomtion, a.nd it was the 
capacity intonaation that wa• of pri11ary concern. Capacity 
intor11ation i• no 1onqer required to be provided in the annual 
report, and the vendor na ... alone are effectively worthless. 

ror the reaaona •tated, I conclude that the request for 
confident,ial cluaUication should be denied. Accordingly , us 
Sprint'• 1990 Annual Report ahall not be exempt from the 
requir.-nts of section 119. 07 ( 1 ') , Florida Statutes. 

In COMideration of the foregoinq, it is 

ORDERED by Collll.issioner Gerald L. Gunter, as Prehearing 
·Officer, that the request for confidential classification filed by 
US Sprint on January 31, 1991, is hereby denied pursuant to Rule 
25-22.006, Florida Adainistrative Code, and section 364.183, 
Pl,,rida Statutes. 

By ORDER of Comaissioner Gerald L. Gunter, as Prehearing 
Officer, thi• 2otb day of __ ...,MwA._.y.__ ____ , 1991. 

(SBAL) 

C'1'll 

- ----"-' 
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llQ'l'l:CE Ol t\UH'RIR PRQCIBPill<iS OR JUPICIAL REYIEW 

'!be Plorida Public Service COllJliaaion is required by Section 
120 ... 59(4), Florida Statute., to notify parties of any 
adaini•trative bearing or judicial review of co-iaaion orders that 
ia available unar Section8 120.57 or 120.68, Florida statutes, as 
well •• the prooedur .. and t.t.e U.ait• that apply. This notice 
8bould not be COD8tru.d to aaan all requests for an adllinistrative 
bearing or judicial review wil.l be granted or result in the relief 
•OUCJht. 
~ party adver-,l.y affected by this order, which is 

prel~, procedural or inter.ediate in nature, may request: 1) 
recon9lderation within 10 daya purauant to Rule 25-22.038(2), 
Florida Ad-fnlatrative Code, it iaaued by a Prehearin9 Officer; 2) 
recoMlderation within 15 daya purauant to Rule 25-22.060, Florida 
Adwfnlatrative COde, it iaaued by the COllJlissi~n; or 3} judicial 
revi .. bf the Plorida Supr ... court, in the case of an electric, 
CJ88 or telephone .utility, or the Pirat District Court of Appeal, in 
~ caM of a water or aever utility. A 11e>tion for reconsideration 
aball be filed with the Director, Division of Records and 
ReportincJ, in tba fora preacribed by Rule 25-22.060, Florida 
Adaini.trative Code. J\ldicial review of a preliminary, procedural 
or intermecliate rulincJ or order i• available if review of the final 
action will not provide an adequate reaedy. Such review may be 
requeat.d froa th• appropriate court, a• deacribed above, pursuant 
to Rule t.100, Florida Rul .. ot Appellate Procedure. 


