
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

IN RE: Adop ion of Rule 25-14 . 011 , 
F.A.C. , pertaining to processing 
ruling requests to be filed with 
tho Internal Revenue Service . 

DOCKET NO . 891169 - PU 

ORDER NO. 24621 

ISSUED: 6/5/91 

NOTICE Of ADOPTION OF RULE 

NOTICE is hereby g iven that the Commission, pursuant to 
section 120 . 54 , Flor ida Statutes, has adopted Rule 25-14 . 011, 
F. A. C., rolat1ng to process i ng ruling request to be filed wi th the 
Internal Revenue Service without c hange . 

The rule was filed with the Secretary of Sta te on Hay 29, 
1991, and will be effect i ve on June 18, 1991. A copy of the 
relevant portions of the certification filed with the Secretary of 
State is attached to this Notice. 

This docket is closed upon issuance of this notice . 

By Dir ection of the Florida Public Service Commission, t h is 
5th day of JUNE 1991. 

(SE AL) 

WEW 

adpt1401.cjp 

STEVE TRIBBLE, Directc•r 
Division of Records & Reporting 

DOCUtl.ctH NUI~:T-; TE 

05641 J~!l-5 031 
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CERTIFICATION OP 
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PUBLIC SF.RVICE COMMISSION ADMINISTRATIVE RULES 

,., 
~ , .. PILED WITH THE ..., 

r- -~ .. DEPARTMENT OP STATE 
L C> 

) >I 
0 

I do hor by certify: 

I.AI (1) The time limitations prescribed by paragraph 

120.54(11) (a), P.S., have been complied with; a nd 

JAJ (2) Thoro is no adlliniotrativo dotc.rai nation under 

section 120. 54 ( 4) , F. s . , pending o n any rule covered by this 

certification ; a nd 

LXI ( 3) All rules covered by this certification arc tile d 

within tho proccribcd time limitations of paragraph 120.54(11)(b), 

F. S . They oro fi led not less than 26 days after the notice 

requi red by oubocction 1 20 . 54(1) , P.S., and; 

(a) And aro tiled not more than 90 days aftor the 

notice; or 

Ll (b) Aro filed not mora than 90 dayo after tho notice not 

including dayo an adminiotrative determination was pend.i 11g; or 

L l (c) Arc filed withi n 2 1 dayo nftor the adjournment of 

the tinal public hearing o n the r ulo; or 

Ll (d) Aro tiled within 21 days attar the da te of receipt 

ot all aaterial authorized to be submitted at t ho hea ring; o r 

L.l (o) Arc tiled within 21 days after tho date the 

tranocript was rocoivod by this agency. 

Attachod aro t ho original and two copies ot each rule covered 

by thio co.rtitication . The rules are hereby adopted by the 
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undoroiqn d agoncy by and upon thoir tiling with tho Department of 

Stato . 

Ruln Ho. 
25-14.011 

Specific 
Rulcmaking 
Authority 
350.127 (2) 

Law Being Implemented, 
Interpreted or 
Modo Specitic 

364.03, 364.035 , 364.055 , 
364 .18, 364.183 , 366.04 
366.041, 366 . 07 , 366 . 071 , 
366.076, 366 .093, 367.081, 
367.082, 367. 0822, 367 . 156 

Under the provioion ot paragraph 120.54 ( 13) (a), P. s. , the 

rulco t~o ottcct 20 days fro~ tho date tiled with the Department 

ot St4to or a later date ao sot out below: 

Effoctlvc: 

I} I I' ' 

< I . . . 

(month) (day) (year) 

Director. Diyision ot Records & Reporting 
Titlo 

, 
• ( // I I j I I \' 

· It II t \ ' ' Humber of Pagoa Certified 

( S E A L) 

~'0 ,_ , l \.0 ,... ,.... .. 
~ • ·o 

~.: .. --·- -~, ; w ,..,_ 0 
~- · 

··n ,_ 
~ ...... 

• IJ ,:J ' I ::r 
o«.n - .. ::; ~; : 

Q ...... , 
)> :• • 0 
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C..UHMABX OP BULB 

Rule 2 5 -14.011 
Docket No . 891169-PU 

Tho rule will r quiro utilitioo to p rovide a draft copy of an 

IRS ruling request to th coaaission and to tho Office of Public 

Counoel (OPC) within 60 dayo of receiving an O~dor to do s o by tho 

Coaaiaeion . Within 90 days of receivi ng the Ord~r, the utility 

will havo to • ct with tho co-ission staff and OPC to finalize tho 

ruling roquoot for presentation to tho eo-ission for approval. 

Within 30 days of rocoiv i ng tho Order a pproving tho rulincj request, 

tho utility wi ll havo to file it with tho IRS and provide copies to 

tho CoDUDiooion and OPC. Tho utility will also bavo to notify or 

co ns ult with Co1:1.11L .. sion s tAff and OPC rcgarcling contacts or 

conforonceo with tbn IRS a nd provide c opies of a ny additional 

information oubaitt d to tho IRS regarding tho ruling request. If 

thoro io a cont r onco with tho IRS, tho eo-ission a nd OPC will bo 

authori%od to attend and participate. The notification requ i reme nt 

regarding contacts with tho IRS will be reciprocal. 

Tho rule dasiqnato!l a 160 day ti.JIIo li.Jiit fro• the day the 

CoiUiioa ion directs tho utility to file tho request . until. tho 

co=miso ion aa~ o , determina tion of tbc adequacy a nd complete ness 

of tho r oqu ot. Good cause io an exception to this time limi t. In 

a ny event , tho uti l ity, Commio:.ion ataff , and OPC s hall usc t heir 
i:o 

boo t e!'!orto to havo tho r oqunat promptly c onsidered ::!>~ tile 
~;:; ~ ... ~ 

Commission. ::-.:; -< ~~ 
:;:.-,., w .. ,_ 

If OPC ha• not foraally i nterve ned i n tho procccding, ;~~lion~cf
·o .-. 

utility will not have to copy, notify, or consult with 0~1 ~eJirl 
~~ .. ;:;, 

a utility fileo any ruling rcquoot regarding invest.c~;br~it , 

I 
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d prociatlon allowanco , accoloratod cost recovery, taxability o! 

CIAC, or nucloar docomm1ssioning , it s hall first submit its 

proponed ruling to tho Commission tor determination as to 

completeness and adequacy. When tho ruling request is fi l ed, the 

utility shall provide a copy to tho Commission. Tho utility will 

also notify tho Commission of any contacts wi th the I RS and provide 

copies ~f additional information as discussed above . Whe n ordered 

by tho coamlsoion, tho utility will cons ult with Commission staff 

prior to scheduling any conference with the IRS and allow 

CoiiUiliosion otatf to participate in same . Finally, tho rule 

provides for tho electronic filing and storage ot ruling requests. 

SVMHARX Of HEARJNGS ON THE RVLE 

No comments or requests tor hearings were received by t he 

Commission during tho 21 day period specified in sect i on 120 . 54(4), 

and no hearings woro held regarding this rule . 

fACTS AND CIRCVHSTAtfCES JUSTIFXING THE Rl;n& 

On occasion, the Commission orders a regulated utility -to file 

a ruling request with tho Internal Revenue Service (IRS) regarding 

some asp c t of tho utilityts tax credits, depreciation, otc. The 

ruling from tho IRS helps tho commission staff determine whether 

tho utility'a tax expense i~ appropriate and whether a proposed 

tr atm nt of that expense is proper. 
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25-14.011 Procgdurea tor Procgpaing Ruling Regugr. ts t o be 

2 Filed with the Int~rno l Royrnyg Scry~ 

) C1l Wh~n a utlliLv o r rrgulotcd company iQ directed by t h io 

4 ~ to Cilc o ruling rcgueat with the Internal Revenue 

5 Scryicc. the utility or regul a ted company o boll. whe n the O!Cicc ot 

6 Public Counac l hpa Cormnlly intervened in the proceeding ; 

7 (O) Yithln 60 doy s of the dote oC receipt oC the order 

8 di recting that n ruling request Rr filed. oroyide o drott copy o! 

9 the ryling request to both the eommir,3ion and the OCCice o C Public 

10 Counsel ; 

11 

1 2 

Cbl within 90 day s oC the dotg or receiPt oC r.oid order . meet 

wi th the Comninaion Statr and tho O!!ice of Public Counse l t o 

13 !ioolizc tho ryliog rcgy~st Cor presentation to the Cornrni;,;sion for 

14 a dotcmiont i on thnt the Commisaion br.ligvcs t h e r egqest i s 

15 od('g\!Atn and corml gte o r to draft iapu !)p whereby unresolved 

16 di!Corcncq::; regarding pdequocy ond compl gteness o C the ruling 

17 ~nr.t aoy be prgpnntnd to the Comnission Cor resolution; 

18 Cc l within JO dnyo o! the dote o! receipt o! the order rooking 

19 o detc:rninotion oC odgqyocy ond copplctenesa oC the ruling -request 

20 ~~solving i1aY.~' rclatPd to the ruling r equest . file the ruli ng 

21 h~ Internal Rcv~nuc Service copviog th~ Comrni~r-ion 

22 hC O(ClCC o C Public C~~~ 

2J Cd! noti ty o nd copy ~ho Commiar-ton ~d t he o cric e o f public 

~ -w 
-n 

0 .-
looe 
::%; ;T) - \:J 0 

0 
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1 otriliatca a nd t hgir rgprcscntotiygs. a nd the Internal Revenue 

2 Scrylcg ; 

J (<:) prov i do to thP, Conrnis;;; ion and the Otticg ot Public 

4 Coumu:l copica o! ilOY addi tional ioCocrnntion in rclnt ion to the 

s ruling r~gyer-t prior to itr. bsJng ncovided to the Internal B('V('nug 

6 soryico ; 

7 

8 

9 

(f) coDDUl t both thg Commipsion Store and . the OCficg o( 

Public counsel to attend nod participate in ;;aid conference ; and 

allow both the Copni;;;;ion and t he OC!icg ot Public Coyosel the 

10 opportunity to poke separate Qubsgquoot sybmi;;s i o ns r c latgd to the 

1J 

ruling rcgyest. 

C2l The utility. Cornmisp ion State . a nd the ottice oC Public 

Counpel r-hall ur.o their bgGt cCtortr. to hoyo the rr.gycst for ruling 

promptly c onnidcrPd by the cornmips ion on o timely b6air. and without 

1 5 unncc c,rnry dglay. fXCgpt tor 0 gOod cau~f: . the Commission phall 

16 poke o dgtcmination op to th<: odrguncy ond coaplctcngss ot a 

17 ruling rcauoc;t within 160 doyn or dirncting the utility or 

18 regulated company to file the rCQUf'St under QUbsectioo (1) , 

19 ( J ) !fht-n the Of(icc oC Public Coun;;nl has not formally 

20 intcrygoPd in the proc Pcding . the utility or rcgulatnd c ympilny 

21 nboll not bg rcgyir~d to notify . conoylt with . or provide copies of. 

22 the docu~cots dc~~t1bcd i n subr-~ction~ Cll a nd CJ ) to the Office oC 

2J Publ ic Coun~~l . 

24 til !:lhPo a ut.l,ll\.y or r coulatrd cormany :;hall file a ny ruling 

regurr; t with tbf: Internal RrVf'OU<' Snrvicg rrl. tr.d to n 

CODIUC: Words underlined arc addition::>; words in 
l"UCk-t:ht."OUqh ypc arc deletions !ro111 exi::otinq law. 

- 2 -
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1 nornalizotion issue unde r section 46 Ctl. 167 Cll. or 168 or t o 

2 sections 118 a nd 468 of tbg lntgrnal Rcyenuc C9de . t he ut1l ity o r 

) regulated company ~hall ; 

Cal provide itv proposed ryling regucwt to the Comm ission for 

5 determination aQ to cornpl~tcness and a dcgygcy in accordance ~ith 

6 Internal Rovcnyc Serv ice ryles ; 

7 Cb l provide o copy of tho ruling request to t he Commission 

8 when it is tiled ~ith tb~ Internal Revenue Service; 

9 Cc l no tify ond copy t he CQlNiissi,on of onv contact related to 

1 0 the ruling rogyapt bct~f>Pn the utilit y or regulated c ompany. its 

11 representatiyo. its ortiliotes and their rcpresentotives. pod the 

12 Interna l Revenue SPrvicc ; 

1) Cdl providl" to th~ Co!IUI!i;;sion copies of MY addit ional 

14 information i n relation to thg ryling rcqyest prior to its being 

15 provided to the Internal Reve nue service: 

16 Cel when so ordered by the Commission . consult the Commission 

17 St;oft prior to pchcduling ony confere nce bccyeen t he utility or 

1 8 regulated company and i tre representatives And t ho Internal Rgvenuc 

19 Servic~ when r>nid conf,.rcncc is r elated to tbc ruling request; 

20 ocrnit the c~aff to attend and oarticipatP in sa io 

1 1 confcrP.ncP; and ~llo~ the Commi~eion to participate in ~ 

22 r-yb5cqycnt r.ubrnir-,lonr- or procedural matters related to the rul1ng 

23 rs:gu~r.t. 

24 {5) Qrnft ryl109 rCQUCSt~ ~hgl} be ~Ubmitt~d in Wtl 109 and , 

when rcgyircd by 5taff . on a l 1/2" or 5 111• dis kette ~ith the 

CODINC: Words underli ned arc additions ; words in 
~~cit ehrouqh type arc deletions fro• exis ting la~. 

- J -
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1 

1 !ornot in whic h it wns ;uwcd. i. c. . HyltiHotc. oisolayWritc . 

2 WordPerfect . OtticcWritcr . Wong PC. WordStor. HS Word.PFS: Write . 

3 or ASC II. The trnnpmittol pPrnorandurn accompanying the draft 

4 Illling rogucot ohall proy1dP , when applicable. no electronic mail 

5 or tPlccopi~r numQP~ 

6 C6l ThP rrguircrncntv i n uub~rctiona CllCdl t hrough C!l and 

7 C1l Cc l through Ccl shall be reciprocal in thot tbfly . ;;boll apply to 

8 the Commirraion Stott ond the Office of Public Counsel os well as to 

., 
133 

9 t hq utilitiop . ~ 

I 

10 Spccitic Authority: 350. 127 ( 2). f.S. 

LAW Implcru:ntnd; 364.03. 364 . 035 . )64 .055 . 364.18 . 

366.04. 366.011. 366.07 . 366. 071. 366.076 . )66.023 . 

367.082 . 367.0822. a nd 367 . 156 . F.S. 

1~ Hiptory: HPw 

COOING: Word~ underlined arc additions ; words in 
"tt.-ruelt h rou<Jh ypc arc dclct1ons Crom existing law. 

- 4 -

364. 1§3 . 

367 . 081. 
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