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' BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Joint Petition for Approval of Territorial Agreement Between Florida Power • Light Company and Peace River Electric Cooperative, Inc. 

) DOCKET NO. 870816-EU 
) ORDER NO. 18332 
) ISSUED: 10- 22-17 
) _____________________________________________________ ) 

The following Commissioners disposition of this matter: 

KATIE NICHOLS, Chairman 
THOMAS M. BEARD 

GERALD L. GUNTER 
JOHN T. HERNDON 

MICHAEL McK . WILSON 

NOTICE OF PROPOSED AGENCY ACTION 

in the 

ORDER APPROVING TERRITORIAL AGREEMENT BETWEEN FLORIDA f9WER~LtGHT COMPANY AND PEACE RIVER ELECTRIC COOPERATIVE, INC. 
BY THE COMMISSION: 

Notice is hereby given by the Florida Public Service Commission that the action discussed herein ill preliminary ln nature and will become final unless a penon whose inte rests are adversely affected files a petition for a formal proceeding , pursuant to Rule 25-22.029, Florida Administrative Code. 

By Joint Petition filed July 27 , 1987, Florida Power ' Light Ca.pany and Peace River Electric Cooperative, Inc . requested approval of a territorial agreement . The purpose and intent of the agreement is to eliminate and avoid needless and wasteful eapenditures which result from unrestrained competition between utilities operating in overlapping service areas. The agre ... nt delineates the utilities• respective service terri toiles in Manatee, Sarasota, DeSoto and Hardee Counties . There are no customers or facilities to be eachanged by the parties pursuant to this agreement. 
This Commission is empowered to approve territorial agreements between and among rural electric cooperatives, municipal electric utilities, and other electric utilities under ita jurisdiction, pursuant to Section 366 . 04(2)(d) , Florida Statutes. The agreement is appended to this order as At tachalent A. 

Having reviewed all documents filed in this docket, we find that it is in the best interest of the public and the utilities to approve the territorial agreement. This agreement wi 11 enhance the utilities' ability to plan for and serve the eapected growth in their respective electrical service areas and reduce wasteful conflict . It is, therefore, 
ORDERED by the Florida Public Service Commission that Florida PoNer • Light Company's and Peace River Electric Cooperative, Inc. •a Joint Petition for Approval of Territorial Agree .. nt is approved. 
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By ORDER of the Florida Public Service Co~m~isaion, 

thia 22pd day of Octobu , 1987 . 

( S E A L ) 

MRC 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL ~EVI~~ 

The Florida Publ i c Servic~ ~ouuniss ion is requi r P.d by 
Section 120.59(4), Florida Statutes (1985), as amended by 
Chapter 17-345, Section 6, Laws of Florida (1987). to notify 
parties of any administrative hearing or judicial revie w of 
C~ission orders that is available under Se c rions 120.57 or 
U0.68, Florida Statutes, as well as the procedu res and time 
limits that apply . This notice should not be construed t o mean 
all requests for an administrative hearinQ or judicial review 
will be oranted or result in the relief souQht. 

The action proposed herein i s prelimi nary in nature and 
will not become effective or final. escept as provided by Rule 
25-22.029, Florida Administrative Code . Any person whose 
substantial interests are affected by the action proposed by 
this order •ay file a petition for a formal proceedino, as 
provided by Rule 25-22.029(4), Florida Administrative Code, in 
the form provided by Rule 25- 22 . 036(7)(a) and (f) , Florida 
Ad1ainistratlve Code. This "petition must be received by the 
Director, Division of Records and Reporting at his off ice at 
101 East Gaines Street, Tallahassee, Florida 32399-0870, by the 
close of business on November 11 , 1987 . In the absence of such 
a petition, this order shall become effect i ve Nove•nbec 12, 19117 
as provided by Rule 25-22.029(6). Florida Administrative Code, 
and as reflected in a subsequent order . 

Any objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfies the forego ino conditions and is renewed within the 
specified protest period. 

If this order becomes final and effective on November 12 , 
1917, any party adversely affected may request judicial review 
by the Florida Supreme Court in the· case of an electric, gas or 
telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filin9 a notice of 
appeal with the Director, Division of Records and ReportlnQ and 
fili ng a copy of the notice of appeal and the filing fee with 
the appropriate court. This tiling must be completed within 
thirty (30) days of the effective date of this order, pursuant 
to Rule 9.110, Florida Rules of Appellate Procedure . The 
notice of appeal must be in the form specified in Rule 
9.900(a), Florida Rules of Appellate Procedure . 
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~ERRITORIAL AGREEMENT 

Thia Territorial Afre ... nt (Afree .. nt» ia aade and entered 
?iA 

iDto thh / day o~J~ , Ul7, by and between 
Plo~ida Power' Li9ht C any, c•rpL•t, an inveator-owned 
electric utili~y, and Peace River Electric Cooperative, Inc. 
c•paeco•t, en 8lectric Cooperative, referred to herein 
collectively aa the parti••· 

WHEREAS, PPL ' PR!CO furniah electric aervice to the public 
within the followin9 countieaa Manatee, Saraaota, DeSoto and 
Hard••• and 

WHEREAS, the reapective area• in vhich the partie~ are 
providint ••rvice are conti9uoua and overlappin9 in ao•e area• 
with the result that in the future aubatantial and unecono•ic 
duplication of .. rvice facilitiea aay occur unleaa auch 
duplication ia precluded by a territorial a9ree•ent1 and 

WHEREAS, the Florida Public Service C~iaaion baa 
deter.ined that territorial a9re ... nta which preclude the 
duplication of facilitiea between utilitiea with conti9uoua and 
overlappin9 areaa of service are in the public intereat1 and 

WHEREAS, the Florida Public Service Co..iaaion ia ••powered 
by Section 366.04, Florida Statutes, to approve territorial 
avre ... nta, and 

OOCIJt.1EHT t~.'!l.rm-[1!, TE 
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WHEREAS, the parties desire to avoid the duplication of 

facilities and to otherwise realize the benefits of defined 

retail service bowadary1 

NON, TBERZPORZ, in fulfillaent of the pr .. isea, and in 

consideration of the autual obli9ationa· contained herein, the 

partl•• &free.•• followaa 

Section 1 - Tera. Thia Avree .. nt ehall beco .. effective 

upon approval aa a territorial agree .. nt by the Florida Public 

lervice Coaaiseion and ehall continue in effect watil 

teraination, or until supple .. nted or amended by autual written 

avre ... nt of the partie• and approval by the Florida Public 

.. rvice Coaaiasion, but in no event for a period exceeding thirty 

(JOt years froa the date of the rendering of the Florida Public 

Service Coaaieaion'• Order approving thia Agreement. Thereaf t er, 

the A9reeaent .. Y autoaatically be extended for •ucceeding 

periods of five (5t year• except that thie Agreement aay be 

terainated by either party after expiration of the thirty (301 

year period or aucceedin9 five (5) year period upon one (1) 

year'• written notice to the other party. 

Section 2 - Scope. Thie Agreement ehall be applicable to 

retail electric aervice by the partie• in the eountiea aentioned 

above aa depicted on the aapa contained in Exhibit A h~reto. 

-
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Section l - Service Areas, ~be areas identified as •rpL• 

areas on tbe ... ps. contained in Exhibit A are h~reby allocated to 

PPL aa ita retail service areas. The areas identified aa •pREco• 

-- areaa on the · .. pa contained in Bxhibit A are hereby allocated to 

PalCO aa ita ratail .. rvice areaa, 

Section 4 - Service Oblisationa, Each party shall have the 
I 

excluaive ri9ht and obligation to provide retail electric aervice 

to the public in ita designated retail service areas aa set forth 

in Section l. lxcept •• provided in Section 5, the parties agree 

that neither party will provide nor offer to provide electric 

aervice et retail at points of delivery located in the territory 

allocated to the other party . 

Section 5 - Extra-territorial Service. Each party hereby 

retains the ri9ht and obligation to continue to provide retail 

electric service at exiatinq points of delivery, whi ch are in the 

retail aervice areas of the other party, at the t~ this 

Agree .. nt beco.es effective. !xistin9 points of delivery shall 

... n aervice drops and underground service laterals which are 

physically connected to the customer's property, whether 

enervized or not. Each party aay aaintain, repair and replace 

ita facilities used to service such exiatin9 points of delivery. 

ror purposes of this section, the party in whoa• retail 

aervica area the cuata.er is located ia referred to aa ~he •host 

utility.• The party serving a custo.er in the retail service 

area of the other party ia referred to "s the •foreivn utility.• 

.. 



• 

• • 

OROOR N'l. 183 3 2 
DOCkET NO. 870816·~ 
PAGE 6 

.. A11'AOfoENT 11 
Pa~c 4 ·of 7 l'aJ:el'o 

A. If aervice ia being provided &t an existing point of 

~ de~ivery by &. foreign utility and the service requirements change 

or if aervioe ia to be provided at & new point of delivery which 

ia near the facilitiea of a foreign utility, the host utility 

aball provide the aervice except tbe boat utility aay requeat in 

writing, and the foreign utility .-y in ita discretion agree, 

that the aervice be provided by the foregin utility aubject to a 

transfer of the aervice to the host utility when the hoat utility 

deterainea that it ia appropriate to extend ita facilitiea. 

B. Cuatomera to be tranaferred aa provided in aubaection A 

ab&ll be notified at the ti .. the partie• agree on the service 

arrang ... nt that, at auch time as it becomes economic and 

efficient for the host utility to provide service, thereafte r 

their aervice shall be provided by the host utility. 

Section 6 - Elimination of Overlapping Services, FPL and 

•RICO agree to use reasonable efforts to eliminate, during the 

tera of this Agree .. nt, electric services by either party in the 

retail service areas of the other party . This effort shall 

include the identification of potential customer and facilities 

•ranafera which would eliminate duplication of facilit i es or 

avoid baaardoua conditione. Any transfer• ahall be aubject to 

review and approval by the Florid& Public Service Commission. 
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Section 7 • ' UtilitY Facilitiea. Nothing in thia Agreement 

abalt be conatr~ed to prevent or reatrict either party froa 

locatin,, conatructing, .. ~ntaining, repairing ~r replacing ita 

t~an .. iaaion, •~batation, or other related facilitiea in the 

~•tail aervice areaa of the other party. 

Section I - Wholeaale Electric Servicea. Nothing in thia 

Agre ... nt ahall be conatrued to apply to the proviaion by either 

party of bulk power aupply for reaale, tranamiaaion, interchange 

or other aiailar wholeaale electric aervicea between electric 

utUitiea. 

Section 9 - Re9ulatorx Approval. Thia Agreement ahall 

beco.e effective only upon approval by, and ahall be aubject to 

the authority of the Florida Public Service Commiaaion. Neither 

party ah&ll be bound hereunder in any way until that approval ia 

obtained. The Agree .. nt of the partiea hereto ia onditioned 

upon approval of thia Agree .. nt without modification. 

Section 10- Noticea. Any notice• given under thia Agreement 

to FPL ah&ll be provided to Diviaion Commercial Manager, Florida 

Power ' Light Coepany, P. 0. Box ------~1~1~1~9 ______ , Sarasota, 

Florida. Any noticea given under thia Agreement to PRECO ahall 

be provided to General Manager, Peace River Electric Cooperative, 

Inc., P. 0. Box 1310, Wauchula, Florida 33873. 
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lection 11 - ~ndaent. Thia Agre ... nt aay be amended only 

by autual written agree .. nt of the parties. 

taction 12 - Successor• and Assi9ns. Nothing in this 

Atre ... nt, expreaaed or iaplied, ia intended nor shall it be 

conatrued to ~onfer upon or give to any parson or corporation, 

other than the parties hereto, any right, reaedy or claim under 

or by reason of thia Agreement or any provisions or conditions 

hereof1 and all of the provisions, representations, covenants and 

conditions herein contained shall inure to the sole benefit of 

and ahall be binding only upon the parties hereto and their 

reapective representatives, succeasors and assigns. 

!action 13 - Headin9s. The aection headings in this 

Agree .. nt are for reference purposes only and shall not be 

conaidered in construing or interpreting this Agreement. 

Section 14 - Entire A9reement. This Agreement constitutes 

the entire agre ... nt between the parties with respect to the 

eatablia~nt of defined retail electric service areas where the 

areaa aerved by the parties are contiguous or overlappi ng. All 

prior a9re ... nts, understandings or practices with respect to 

retail electric service areas shall be deemed to have been merged 

herein and auperseded by this Agreement. 

IH WITNESS WHEREOF, the parties have executed this 

,. 
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~-~~it~~ial Ag~e ... nt •• ••t fo~tb below. 

AftES~a 

FLORIDA POWIR 6 LIGHT COMPANY 

IY.--=-~:._--. : NAMEn c ::,. > ,:.:c • 
TITLE tiotvlelon Vice Preeldent 

PEACI RIVER ELECTRIC COOPERATIVE, 
INC. 
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