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MINUTES OF THE FIRST MEETING 
OF INCORPORATORS 

OF 
HIAWATHA MAN-xGEMENT, INC. 

The first meeting of the incorporators of HIAWATHA 

MANAGEMENT, INC., a corporation not for profit, organized 

under the laws of the State of Florida, was held at the 

office of the corporation, Old Hart Point Brick Road, East 

Palatka, Florida, 32031, on March 23, 1981, pursuant to 

a written Waiver of Notice signed by all of the incorpora-

tors of the corporation. 

The following incorporators were present in person 

at said meeting: 

James H. Millican, Jr. 
William G. Haile 
Eula R. Hammond 

Upon motion duly made and c arried, James H. Millican, 

Jr. was elected Chairman of the Meeting and Eula R. Hammond 

was elected Secretary of the Meeting. 

Thereupon the Secretary presented a writte n Waive r of 

Notice signed by all of the incorporators of the corporation, 

which Waiver of Notice was ordered to be filed as a part of 

the Minutes of this Meeting. 

The Chairman reported that the Certificate of Incor-

por ation of the corporation was filed in the office of the 

Secretary of State, State of Florida, on the 18th day of 

March, 1981, and upon motion duly made, seconded and unan-

imously carried, a certified copy of such Certificate of 

Incorporation was ordered to be inserted in the Minute Book 



of the corporation as part of the record of this meeting 

and of the permanent records of the corporation. 

The Secretary of the meeting then presented a full 

set of By-Laws for the regulation and management of the 

affairs of the corporation, the same being read Article 

by Article, and unanimously adopted as the By-Laws of the 

corporation, and made a part of the permanent records of 

the corporation and included as part of the Minutes of 

the meeting. 

Thereupon, upon motion, it was regularly moved, 

seconded, and carried that the seal of the corporation 

as exhibited be adopted as the official seal of the 

corporation, an imprint of said seal being impressed 

on the margin of these Minutes. 

Upon motion duly made, seconded and carried , James H. 

Millican, Jr.'s designation as Resident Agent of the 

corporation and the filing of the necessary Certificate 

of such designation with the Secretary of State , State of 

Florida, at Tallahassee, Florida, was affirmed. 
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The Chairman brought up the subject of the different 

reserves and reserve accounts set forth and detailed in the 

Proposed Estimated Annual Operating Budget for THE HIAWATHA, 

a condominium, and the association (this corporation). It wa= 

pointed out that HIAWATHA MANAGEMENT, INC . , is the owner of 

all the units in THE HIAWATHA, a condominium, and therefore 

constitutes the sole member, or 100 per cent of the members of 

this association (HIAWATHA MANAGEMENT, INC.). It was moved 

and seconded (HIAWATHA MANAGEMENT, INC., by Mrs. Eula R. 

Hammond it's duly authorized officer, casting all it's votes 

for the motion, as owner of all units in the aforementioned 

condominium) and unanimously carried to provide and fund no 

reserves in the operating budget for THE HIAWATHA, a condo

minium, and this association, for this fisca l year and each 

subsequent fiscal year until this action be recinded by a 

vote of the majority of the members of this association 

present at a duly called meeting of the association, all in 

conformance with, and pursuant to Section 718.112(2) (k) , 

Plorid& Stat~tes and Section 5 of the Declaration of Condo

Illinium o't . 'fiB BXAWA'l'IJA, a condominium. 

Upon motion duly made, seconded and carried, the Direc

tors by and through the proper offices o f the corporation, 

were authorized and empowered to negotiate for the p urpose 

and pro curement of all property and equipment neces sary 

to manage the condominium p roject of THE HIAWATHA, a 

condominium, and otherwise to engage in all of the business 

authorized by the Charter of the corporation. 
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MINUTES OF THE FIRST MEETING 
OF THE BOARD OF DIRECTORS 

OF 
HIAWATHA MANAGEMENT, INC. 

The first meeting of the Board of Directors of HIAWATHA 

MANAGMENT, INC., a corporation not for profit, organized 

under the Laws of the State of Florida, was held at the 

offices of the corporation at Old Hart Point Brick Road, 

Ea~t Palatka, Florida, 32031, on March 23, 1981, pursuant 

to a written Waiver of Notice signed by all of the members 

of the Board of Directors of said corporation, which Waiver 

of Notice was ordered to be filed with the Minutes of this 

Meeting. 

The following Directors were present in person at said 

Meeting: 

James H. Millican, Jr. 
William G. Haile 
Eula R. Hanunond 
Howard Gardner, Jr . 
Herbert A. Wilson 

being all of the members of the Board of Directors. 

James H. Millican, Jr. acted as Chairman of the Meeting 

and Eula R. Hammond acted as Secretary . 

The following officers were nominated and unanimo usly 

elected as officers of the corporation : 

James H. Millican , Jr.----------Preside nt 
William G. Haile----------------Vice -Pres ident 
Eula R. Hammond-----------------Secretary-Tre asurer 

t o act for the ensuing year, or until their s uc ce s sors are 



duly elected and qualified, and such officers were there-

upon instructed to immediately commence the performance of 

their duties. 

There being no further business to come before the 

meeting, the same was duly and regularly a dj ourned. 

(corporate seal) 
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' • 
WAIVER OF NOTICE 

We , the undersigned, being all of the members of the 

Board of Directors of HIAWATHA MANAGEMENT, INC., a corpora-

tion not for profit, organized under the Laws of the State 

of Florida, do hereby severally waive all of the statutory 

requirments as to the notice of time, place and purpose of 

the Special Meeting of the Board of Directors of said cor-

poration, to be held at the office of the corporation at 

Old Hart Point Brick Road, East Palatka, Flordia , 32031, 

on the 23rd day of March, 1981, and hereby consent to the 

transaction of any business which may come before said 

meeting, or adjournment thereof, if any, and do hereby sev-

erally approve, ratify and confirm any and all action which 

may be taken at such meeting or adjournment thereof , if any. 
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ltpartmrnt nf &tatt 

I certify that the attached is a true and correct copy of the Articles 

of Incorporation of HIAWATHA MANAGEMENT, INC 0, a corporation 

not tor profit organized under the Laws of the State of Florida, filed 

on March 16, 1981, as shown by the records of this office 0 

The charter number for this corporation is 756788 0 

I.BU.Jrll unbrr 1111' h.lllb .111b t llr 
~Plrr.1t ~r.1l of thr ~rarr of .fflonb.l . 

• 11 ([.lll.lh.lssrr. thr IC.wrt.ll. ll11s thr 
18th b 'Of Mar·ch, 198 1 0 



lrpartmrnt nf &tatr 
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I certify that the attached is a true and correct copy of the Articles 

of Incorporation of HIAWATHA MANAGEMENT , INC., a corporation 

not for profit organized under the Laws of the State of Florida, filed 

on March 16, 1981, as shown by the records of this office . 

The charter number for this corporation is 756788 . 

lf!t\Jrn 1111brr 1111' IJ,wb .111b thr 
lP!rr.lt $-ral of thr ~tatr of ..fflonba. 

,lf lt.111.1hassrr. rhr IC.wlt.ll. tiJtg thr 
18th of Mar-ch. 1981 . 
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ARTICLES OF INCORPORATION 

OF 

HIAWATHA MANAGEMENT, INC. 

(Non-Profit Corporation) 

ARTICLE I 

Name and Location 

Section 1. The name of this corporation shall be Hiawatha 

Management, Inc., a Condominium, and the principal office shall 

be in Putnam County, Florida. The address of the corporation is 

Old Hart Point Brick Road, East Palatka, Florida 32~1. 
I 

ARTICLE II 

Purposes 

Section 1. The purposes for which this corporation is 

formed are aa follows' 

A. To perform all of the acts and duties as are normally 

performed by an apartment complex manager, as to the property 

included in the Declaration of Condominium covering The Hiawatha, 

a Condominium, Putnam County, Florida, the real property included 

in said Condominium being more parti7ularly described in Exhibit 

. •A• attached hereto and by reference made a part hereof, and 

such acts and d uties shall include, but are not limited to, the 

following a 

(l) To establish and collect assessments from 

the members for the purpose of operating, 

maintaining, repairing, improving, and 

administering said property a nd each member's 

interest in that property, and to collect 

and enforce liens for such assessments, by 

suit if necessary. 

(2) To provide from the proceeds of the assess

menta for the operation, administration, 

maintenance, repair, improvement , replace-

ment, insurance and utilities for said prop-

erty and to purchase and maintain such 

personal property for the condominium. 
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B. To ~arry out the obligations and duties required of the 

corporation and accept _the benefits and privileges conferred upon 

it by the said Declaration of Condominium, and to receive the rights 

~iven the corporation by that Declaration or by separate conveyance. 

C. To accomplish the foregoing purposes, the corporation 

sb~ll have all corporate powers permitted under Florida law, and 

particularly but_not by way of limitation Section 718.111, Florida 

Statutes (19801. 

D. To hold membership in other non-profit corporations 

organized to operate and maintain recreational areas and access 

roads. 

E. To maintain a class action for the benefit of the unit 

owners as well as act as representative of the unit owners with 

reference to litigation and disputes involving matters for which 

the corporation could bring a class action. 

Section 2. The corporation shall have a lien on all family 

units to guarantee performance for the payment of all charges 

and the performance of all covenants under the terms and condi

tions of these Articles of Incorporation and the Bylaws. 

ARTICLE III 

· Qualification of Members and Manner of Their Admission 

Section 1. All persons owning a vested present interest, 

evidenced by the recordation of a proper instrument in the public 

records of said County, wherein the said Declaration of Condominium 

the fee title to any one of the units in said condo-

1 auto.atically be m~ers and their membership shall 

automatically tet.£nate wben they no longer own such interest. 

Section 2. OWners of each unit shall collectively be en

titled to one (1) vote, except where a condominium unit is owned 

by the managin~ corporation, no vote shall be a llocated for such 

condominium unit. 

ARTICLE IV 

Term of Existence 

Section 1. This corporati on shall have per pe t ual existence. 

- 2-
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• • 
, . ARTICLE V 

Names and Residences of Subscribers 

!!.!!!! Residence 

Mr. James H. Millican, Jr. 110 St. Johns Terrace, 
East Palatka, Florida 32031 

Mr. William ~. Haile Route 2, Box 371 0 
St. Augustine, Florida 32084 

Mra. Eula R. Hammond Esperanza Shores 
East Palatka, Florida 32031 

ARTICLE VI 

Management and Time of Election 

Section 1. The affairs and property of this corporation 

shall be managed and governed by a Board of Directors composed 

of five (5) members. 

Section 2. Directors shall be elected by the Voting Members 

in accordance with the Bylaws at the regular annual meeting of 

the membership of the corporation to be held at 7:00p .m. on the 

second Monday in February in each year. Directors shall be elected 

to serve for & term of one (1) year. In the event of a vacancy, 

the elected Directors may appoint an additional director to serve 

the balance of said year. 

Section 3. All officers shall be elected by the Board of 

Directors in accordance with the Bylaws at the regular annual 

meeting of the Board of Directors on the second Monday in February 

in each year, to be held immediately following the annual meeting 

of the membership. The Board of Directors shall elect from among 

th.e members a President, Vice-President, Secretary-Treasurer and 

such other officers as it shall deem desirable. 

ARTICLE VII 

Names of Officers 

Section 1. The names of the officers who shall serve until 

the first election are as followsa 

-3-
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Office' 

President 

Vice President 

Secretary
Treasurer 

• 
Name 

Mr. James H. Millican, 
Jr. 

Mr. William G. Haile 

Mrs. Eula R. Hammond 

ARTICLE VIII 

Address 

110 St. Johns Terr;· 
East Palatka, 
Florida 32031 

Rt. 2 Box 371 D 
St. Augustine, 
Florida 32084 

Esperanza Shores 
East Palatka, 
Florida 32031 

Board of Directors 

Section 1. The following five (5) persons shall constitute 

the first Board of Directors. 

!!!!!! Residence 

Mr. James H. Millican, Jr. 110 St. Johns Terrace 
East Palatka, Florida 32031 

Mr. William G. Haile Rt. 2, Box 3710, 
St. Augustine, Florida 32084 

Mrs. Bula R. Hammond Esperanza Shores, E. Palatka, Fla. 

Mr. Howard Gardner, Jr. Moritani Point, E. Palatka, Fla. 3203 

Mr. Herbert w. Wilson Mulholland Park, Palatka, Fla. 32077 

ARTICLE IX 

Bylaws 

Section 1. Bylaws for the corporation shall be initially 

adopted by the Fir~~ Board of Directors set out in Article VIII 

above, of the corporation, during the first year of existence 

of the corporation, the Board of Directors shall have the power 

and authority to alter and amend the Bylaws by a majority vote of 

such Board; thereafter, the Bylaws of this corporation may be made, 

altered, amended, or rescinded as set out in said Bylaws. 

ARTICLE X 

Amendment to Articles of Incorporation 

Section 1. These Articles of Incorporation may only be 

amende d by a majority vote of the members of the First Board 

-4-



• • 
of Di rectora, set out in Article VIII above, of the corporat ion 

for the first year of existence of the corporation; thereafter, 

any ten (10) members of the corporation may propose amendme»ts 

to the Articles of Incorporation, provided , however, that an 

affirmative vote of eighty per cent (80\) of the qualified Voting 

Members o f the ·corporation shall be necessary to adopt such pro

posed amendments . 

ARTICLE XI 

There shall be no dividends paid to any of the members nor 

shall any part of the income of the corporation be distributed 

to its Board o f Di rectors or officers. The corporation may pay 

compensation i n a reasonable amount to its members, directors and 

officers f or services r endered, may confer benefits upon its members 

i n conformity with its purposes and , upon dissolution or final 

liquidation, may make distributions to its members as permitted 

by the Court havinq jurisdiction thereof; and no such payment, 

benefit or distribution shall be deemed to be a dividend or a 

dis tribution of income. 

WITNESS the hands and seals of the incorporators in t he a fore

mentioned County, State of Florida, this ~~Y of Febr uary 

A. D. , ltA• 

STATE OP FLORIDA 
COUNTY OP Putnam 

BEFORE ME, the 
James H. Millican, 

to me well known to 
of Incorporation of 

undersigned a ut hority, persona l ly appeared 
Jr . Wi lliam G. Haile & Eula R. Hammond , 
be fhe sUbscrlber(s) to the foregoing Ar t icles 

Hiawatha Management, Inc. 

-5-
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who being by me first duly sworn, acknowledged that they 
si9ned the same for the purposes therein expressed. 

WITNESS my hand and 
said, thia 17th day of 

(Notary Seal) 

in County and State a fore
--~~~~~-----' A.D., 19!!_ 

Expires: 

-6-
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A tract of land situated in the Elihu Woodruff Grant, Section 38, 
Township. 10 Sou~, Range 27 East, being a part of lands described 
in Deed Book 130, p~~e 485 of the public records of Putnam County, 
.Florida, and being more particularly described as follows a· 

Beqinninq at a concrete monwnent at the Northwesterly corner of 
lands described in O.R. Book 298, page 1678 of said public re
corda ~d (1) r\111 thence Southerly, along call f6 of said lands, 
a distance of .. 85. 0 feet, more or less, to the waters of the st. 

; Johns River, passing through a concrete monument set at a distance 
of 450.0 feet. Return to the point of beginning and (2) run 
thence Westerly, along line flO of lands described in Deed Book 
237, pa9e 578 of said public recorda, a distance of 37.06 feet to 
a concrete monument at the Westerly end of call flO of said lands. 

1 (3) Thence Northerly, alon9 line fS of said lands, a distance of 
124.3 feet to a croaa cut on the Southerly curb of a 16.0 ft. 
brick roadway at the Northerly end of line f5. (4) Thence West-

1erly, along the Southerly line of said brick road, being along 
line 14 of lands described in Deed Book 237, page 578 and on a 
Westerly projection of said line, a distance of 492.0 feet, more 
or leas, to intersect with a Northerly projection of the Easterly 
line of lands EXCEPTED in lands described in O.R. Book 78, page 
700 of said public records • . (S) Thence Southerly, along said 
Northerly projection, a distance of 311.1 feet, more or less, to 
a concrete .onua.nt at the Northeasterly corner of said excepted 
lands. (6) Continue Southerly, on a deflection angle left of 
C•17 1 20•, fro• ~Easterly line of said excepted lands, a dia
tance .of 200.5 feet, more or less, to the waters of the St. Johns 
River. (.71 Thence Northeasterly and Easterly, meandering said 
waters, a distance of 625.0 feet, more or less, to the Southerly 
end of call Ul and to close. 

TOGETHER WITU all riqhta of accretion, littoral or riparian rights 
apgertainin9 thereto. 

TOGETHER WITH an eas~ment for ingress, egress and utilities over 
that certain brick road set forth in lands described in Deed Book 
237, page 578 and extended Westerly to the Northwest corner of 
the above described lands, which easement to be used in coiiTIIon 
with the Grantors, their heirs and aasi9ns. 

~THBR WITH all of the ri9ht, · title and interest of the Grantors 
·in and to those -•aments described in O.R. Book 357, page 124 et 
seq., the effect beinq to prohibit the Grantors from using said 
aaa ... nt excep~ aa they overlap the above described briCk -road. 

All book and paqe references are to the Public Recorda ot Putnam 
county, J'lori4a. 

EXHIBIT •A• 

~ 0 • ' 
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CERTIFICATE DESIGNATING PLACE OF BUSIN~~~ DO~E 
FOR THE SERVICE OF PROCESS WITHIN THIS STA~;:~~~~ 
AGENT UPON WHOM PROCESS MAY BE SERVED. lo~:: 

In pursuance of Chapter 48.091, Florida S t a tutes, the 
fol l owing is submitted in compliance with said Act: 

First - - That Hiawatha Management, Inc. 

desiring to organize 11nder· the laws o :: the State of Florida 

with ita principal office, as indicated in the Articles of Incor-

poration at City of East Palatka , County of Putnam 

State of --=-F-=1-=o-=r-=i;.;d;.;a=-------' has named James H. Millican, Jr. 

located at Old Bart Point Brick Road 
(street address and number of building) 
Post Office Box address not acceptable 

Clty o f East Palatka , County of Putnam 

Stat e of Florida, as its agent to accept service of process within 

this state. 

ACXNOWLEDGEMBNT: (Must be signed by designated agent) 

Having been named to accept service of process for the 

----· ..,...._ above stated- coip6ration, at place designated in this certificate, 

I hereby accept to act in this capacity, and agree t o comply with 

the provision of said Act relative to keeping open said office . 

. . ·-
,·. ~--. 
- . . ·' . ' 
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certify that the attached is a true and correct copy of the Articles 

ot , Incorporation of l:UAWATHA MANAGEMENT , INC., a cor·pora tion 

not. tor profit or,anize.d under the Laws of the State of Florida, filed 

on March 16, 1981, as shown by the records of this office. 

Th~ charter number for this corporation is 756788. 

·, . 

~t\Jrn unbrr 11111 IJ,lll·il .1nb lhr 
I...Pit-r.ll ~r.ll or thr ii>liltr' or jflonb.l . 

• 11 U::.111.1h.1s~rr . thr ICJIJII.ll , thi!J thr 
b 'or March, 1981. 

. .... , 

;·,r ··: · :·f:~;{~: . 
·· '.-;! · ••.,(LA ·.• : )/ ' · 

~ ··.:.=-~ :~:· , I '!.: ;~ ~\·: 
. .. • - ~'u!. ; ' ·. :f,;--

. -~ - ~·- ·- - ... ·~~-- .. _. ....... -~:2~ .. 'J . ........... ~~· 

; ., 



~ -

-~ 

•• 

... • • 
AGREJ:::Ht:NT ANIJ RELEASE 

.· • 

'f.Hl.S AGil££AENT made betweeri HIAWATHA MANAGEMENT, INC. •. 

a Florida associa.tion with it's place of. business at East 

Palatka, Florida,:"Hiawatha", and CRESTON£ fiERVlCE CORPORATION, 

a . tiorida corporation with it's place of business at Palatka, 

.Florida, "Crestone", 

WHEREAS, the owners of tiiawatna C()ndominium at East 

P~lfltt~a, Florid<!~ elected a Board of Directors and became · 

entitled to r ecc1 ve, and did receive and accept on February lJ, 

l':H,.:., control of the condominium associE:tion, and further did 

r.ec €::1' ·,, and acc';:,pt frow Crestone those items set forth j n 

::O ~: t. :.: 'il' 7ll.~.: }, 'florida Statut es (l~LJ), and 
~ ! 

wtit.:r...L.AS ,· Hiawatna and Creston'-' :nave experienced 

dis~greement t: over certain eleruents of tne•construction and/or 

~aintenance of tne condominium, including, but not limited to, 

clle following: 

1. Co~struction and maintenance of the drainage 

syst~m as described in tile proposal to r e build same as 

c'ontained in Exhibit "A" attached . 

2. The· pavewent. 

WHEREAS., the parties have reac.t'1ed an amicable 

resolution of their disagreements including tne payment by ... . , 
J, 

Cr;Astone to Hiawatha of a s peci1 ic sum of money i n excnan~e f or · 

• complete release by Hiawatha of any f urther responsibility or 

:· liability for maintenance and repair of all elements invol'ved 

··i.~ tne constru~tion of the Hiawatha Condominium project, 

including, but not limi'ted to, the specific areas set forth 
1 

above and the parties are desirous of reducing their agreement 
·I 

to vritthn form: .... : 

NOW T~EREFORE, in consideration of the foregoing and 

for the mutual promises and covenants set forth below t he 

parties agree as follows: 

1 . Taat Crestone shall pay to Hiawatha the cash sum 

~_.__._-f,...,_9____,_-t_.; to n tcYW .-t/ I/- f, b f 

. ,j 
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~ • 2. Tnat in consideration and exchange for said 

payment. receipt ofewhich is hereby acknowledged, Hiawatha does .. . 
release and .. !orever legal discharge CrestoPie, its fully 

representat~ves, succ'essors, and assigns of and from any and 

eve~y claim, demand and cause of action ,whatsoever, which 

Hia'watha now nas, ~or may nereafter have, Wljlether l<no"'n or 

unknown. against Crestone, for any loss, cost, impairment or 

. d.amage, resultiniS from or in any manner connected wi tn the . 
repair or maintenance of the Hiawatna CondQminium and its 

app~rtenances. 

3. 0 That any fund~; due on •:c. :- ranty o L· ins urcmce ·on the 

past ciau.age to the outside ligntinL· t· r e lE-ctri cc. l s ybteLD suall 

bi th~ · property oi"crestonc . 

4 . That · Hiawatn r. r~: J '" a s <!: Cr~ ~to :11 fro~ furu .~· J· 
~ I 

compljsnce witn Paragraph 4 of S8ct ion 7ieoJUl, floridu 

Statutes (1983) UCEPT that tile fin a n c i al records providcc 

shall be reviewed by an independenL cer tified public accountan 

as provided by Sec'tion 7lti.3Ul (4) c of florida Statutes. 

5. Exccv t as otherwise provided herein, Hiawatnu 

st\ali 
0 

maintain its rigllts under tne statutory warranties of 

Se~tion 718 . 203, Florida Statutes. 

6. For · said consideration it is, nereoy furthe r 

agreed: No p r omi.se or agreement no t herein ' expre ssed has beet• 
\ 

made; this release is not executed in r el iance upon any 
... .lo 0 

sta,!ement or representation made by ~restone or by any persot 

e111ployed by or represent in~ Crestone, tnat · said consideratio1 
- . 
is the sole and ., only consideration for this release and is .. -
ac~epted in full · compromise, settlement and satisfacti on of a 1 

and every such claim, demand and caus e of action, involving t 1 

maintenance and repair of the Hiawatha Condominium and its 

appurtenances, and consequences ,there of w'ich may hereafter 

become known, d~velop or accrue, a s well a s those already 

known, developed or accrued; that the pay1.0ent of said 

COQiideration is not t o be cons trued as . a n admis sion of 

•11 ~ability being expressly denied by said part i e 

_ ... ... , 
... .. ,... ..... 



e) 

f) 

g) 

h) 

i) 

• 
Do no act that will 
annoy others, or .be termed illegal -
Conform to By-Laws and Rules and see 
Page 12 
Allow the Association entrance into unit for legitimate 
purposes - Page 12 
Show no signs or notice of any type on unit or common 
property nor erect any outside antennas - Page 12 
Limited Common Elements reserved for use of units 
appurtenant thereto - Page 16 

By-Laws of HIAWATHA MANAGEMENT, INC. I 

a) 

b) 

c) 

d ) 

e ) 

f) 
g ) 

Board of Directors to control use of Common Elements - \ 
Page 6 
Board of Directors to adopt and amend House Rules -

!~ieu!its shall be utilized for residential purposes · 
only - Page 7 
An owner may not make alterations or modifications to 
his uni t without first obtaining permission - Page 7 . 
An owner may not block lobbies, vestibules, stairways, • 
etc. with objects of any kind - Page 7 --~ 
Mai ntain unit - Page 7 
An owner shall grant access to his unit to representa
tives of the Association for repairs, etc. - Pages 7 
and 8 

h) An owner may not post any advertisement or poster on 
the project without Association permission - Page 8 

i ) Residents may not disturb others with noise from 
e l ectronic equipment - Page 8 

j) No hanging or cleaning from facades of project - Page 8 
k) Garbage or trash must be placed in installations pro

vi ded - Page 8 
1) No pets outside of canaries, parrots, parakeets 

Page 8 
m) No installations may be made on the exterior of the 

pr o j ect except as authorized by the Association - Page 8 
n) No vehicle repair - Page 8 
o ) No commercial or recreational vehicles, trailers, motor

cycles or boats may be parked'· except temporarily -
Page 8 

11. on .-ne ·by a -.ewo11911' 
~~~~ .. ~~@~~~~~-~ electricity is provided by Florida 
Power an L g Company, and water supply is provided by an 
on • ite well and water distribution system. Storm drainage 
is provided by on site retention with overflow into the 
St. Johns River . 

12 . The apport ionment of common expenses and common elements 
was determined by the number of units conta ined in the condo
minium. 

i3. An est i mated operati ng budget for the condomi n i um and the 
A8sociation and a s chedule of unit owners' expenses i s 
attached here t o as Exhi bit "b" to this Prospect us . 

14 . A Title Insurance Poli cy wi l l be fur n i shed at the e xpense of ~ 
the Developer t o each Buyer after his Warranty Deed has been 
recorded. The followi ng i s a schedule of es timate d c losing / 
expenses to be paid by the Buyer of a unit: 

a) Cash Sale: 
Recor ding Deed s?.oo 

- 4 -
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The failure proaptly to enforce any of the proviaiona of 
this Declaration shall not bar their subsequent enforcement. All 
remedies provided herein are diatinct and cumulative to any other 
right or remedy under thia Declaration or afforded by law or equity, 
and may be exercised concurrently, independently or aucceaaively. 

17. Modification of Firat Mortgages. 

The firat mortgages now encumbering the above deacribed 
property and recorded amongst the Public Recorda of Putnam County, 
Florida in o. R. Book 397, Pages 37 thru 390, are hereby modified 
to be liena only on the respective condominium unit named in each 
such mortgage. 

1 -~ 1 '--.. iii~§~~~:!:•;;•!·e~me~· ~n:.~-:-----· ··-·-··- ... ~ .. 
The Developer, for itself, ita aucceaaore and aaa~gna, 

hereby reserve& a non-exclusive eaaement over that portion of 
the real property covered by thia Declaration that is described 
with particularity in Exhibit "F" attached hereto, and by thia 
reference mad~ a part hereof. Thia easement aha11 be tor the 
purpose ot allowing Developer, ita aucceaaora and assigns, to 
connect to, and thereby use in common with the unit ownera in 
this condominium, the Sewage Treatment Plant located on the land 
described in said Exhibit "P". In consideration tor any said 
connection or hook-up to, or uae ot, auch Plant, Developer, ita 
successors or assigns, shall pay to Hiawatha Management, Inc., 
ita pro rata ahara of maintenance and future replacement coats 
ot said Plant, and said Association ahall, tor unit owners in 
this condominium, be authorized to collect aaid monies, which 
shall be deposited with all other maintenance tunda, and enter 
into any and all aqreementa reqardinq the Plant, ita uae, manage
.. nt and maintenance, with Developer or ita aucceaaora or aaaigna. 

It ia specifically understood, however, that the Developer, 
ita auooeaaora or aaaigna, ahall only be allowed the use and bene
tits ot this easement so long aa the capacity ot the Plant that 
exiat ·at the time of the recording ot thia Declaration in the Public 
a.oor4a ot the COunty need not be increased to facilitate auch 
a44e4 use in the opinion of all Governmental Bodies having juria-
4ication over auoh Plants, and only ao long aa it pays ita pro-
rata ahara of maintenance and ooata aet out above. 

- 17-
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• • auoh acquirer of title and ita aucceaaora and aaaiqna ahall not 
be liable for the ahare of common expenaea or aaaeaamenta by the 
aaaociation pertaininq to the condominium parcel or chargeable 
to the fo~r unit owner of the parcel which became due prior to 
acquiaition of title, unleaa the ahare ia secured by a claim or 
lien for •••••amant• that ia recorded prior to the recording or 
auch inatitutional firat mortqaqe . . The unpaid share or common 
expenaea or aaaeaamenta are common expen••• collectible from all 
of the unit owner• includinq auch acquirer, ita aucceaaora and 
.. aiqna. 

Any peraon who acquire• an intereat in a unit, except 
throuqh forecloaure of •an inatitutional first mortqaqe•, or a 
deed in lieu of forecloaure, •• aet out above, shall be person
ally· liable, and jointly and aeverally liable with the qrantor, 
for all unpaid aaaeaamenta up to the time of the tranafer of 
ovQerahip without prejudice to any riqht the qrantee may have to 
recoVer from the qrantor the amount• paid by the grantee. In the 
evant a me.ber exerciaea hia riqhts of firat refusal or redemp
tion, hereinafter provided, said member ahall be liable for the 
unpaid aaaea ... nta aqainat the Unit and ahall have the riqht to 
deduct auch auma from the firat refuaal or redemption price paid 
to the aeller or tranaferor. 

Any peraon purchaainq or encumberinq a Unit ahall have 
the riqht to rely upon any atatement made in writing by a corpo
rate officer reqardinq •••••aments against Units which have already 
been made and which are due and payable to the Corporation, and 
the Corporation and the ~r• ahall be-bound thereby. No action 
or auit ahall be brouqht to enforce by foreclosure any lien ariaing 
under thia Declaration after two (21 year• from the due date of 
any aaaeaament therefor. 

The Corporation aay at the time require owners to main
tain a miniaua balance on depoait with the Corporation to cover 
future aaaea~nta. Said depoaita ahall be uniform for all units, 
in acoordanoe with the proportional amount• aet out hereinabove, 
and ahall in DO event exceed three (3) month•' aaaeaament. 

No unit owner may be · ~x!?u.~~d from the payment of hia 
ahare of the ~n expenaea of a condominium unless all unit 
owner• are like viae proportionately excuaed from payment, except 
in the followinq caaea a 

(a) Developer ia axcuaed from the payment of the ahare 
of the ca.mon expenaea and ••••••menta related to ita unite for a 
period of tt.e beqinninq with the recordinq of this Declaration 
of oondoainium and terminatinq no later than the first day of the 
fourth calendar .anth followinq the month in which the closing of 
the purchaae and sale of the firat condominium unit occurs . 
However, the developer must pay the portion of common expenaea 
incurred durinq that period which exceed the amount asaessed 
aqainet other unit ownera . 

(b) Developer ia excuaed from 
ahare of the common expan••• which would 
aqainat ita unit• until whichever one of 
firat occuraa 

the payment of ita 
have been aaaeaaed 
the following conditions 

1) Three {3) year• after fifty percent (SO\) of 
the unite have been conveyed to purchaaera1 

2) Three (3) month• after ninety percent (90\) 
of the unit• have been conveyed to purchaaera; 

3) When all of the unit• have been completed 
and aome of them have been conveyed to pur
chaaera and none of the others are being offered 
for aale by the Developer in the ordinary course 
of buain•as1 

-6-
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Prior to, or not more than 60 days atter, the tt.e that 

unit owners other than the developer elect a majority of the 
members of the Board of Directors of the association, the devel
oper shall relinquish control of the association and the unit 
owners ahall accept control. Simultaneously the developer shall 
deliver to the association all property of the unit owners and of 
the aasociation held or controlled by the developer, including, 
but not limited to, the items, if applicable, enumerated in 
P'.S. 718.301 (4) (a) 1. thru 5. (n). 

In addition, simultaneously with turning over the 
management of the condominium project to the owners through 
their Aeaociation, or prior thereto at the Developers option , the 
Developer ahall deliver, and the Association accept delivery of, 
a Gene~al Warranty Deed to Unit B-116 and in consideration 
thsrefor the Aaaociation shall pay to Developer in cash the sum 
of $ 51 ,960. 00 or if a mortgage in like amount shall exist 
on aaid unit the sale shall be consummated by an assumption of 
aaid mortc;ac;e. 

6. Sale, Rental, Lease or Transfer. 

Prior to the sale, rental, lease or transfer of any 
interest in a Unit and Lot A to any person, the owner of said 
Unit ahall notify the Board of Directors of the Corporation, 
in writing, of the name and address of the person to whom the 
propoaed sale, rental, lease or transfer is to be made, and such 
other i nformation as may be required by the Board of Directors 
of the Corporation. The term, •transfer," as used herein, shall 
include any sale, rental, lease or transfer of any nature. 
Within five (5) days, by majority vote of a committee of three 
members of the Board of Directors, appointed specifically for 
thia purpose by the President of the Corporation, shall either 
approve or disapprove of a proposed transfer, in writing, and 
shall notify the owner of its decision. In the event the 
committee fails to act or disapproves of the proposed transfer, 
and if the member still desires to so transfer, he shall, thirty 
(30) daya before such transfer, give written notice to the 
Secretary of the Corporation of his intention to transfer on a 
certain date, and the bona fide price and other terms thereof, 
and the Corporation, through one of its officers, shall promptly 
notify the members of the date, price and terms. Members shall 
have the firat right over non-members to accept such transfer 
at the bona fide price and on the terms contained in the notice, 
provided they ao notify the Secretary of the Corporation in 
writing of acceptance at least ten (10) days before the date of 
the intended transfer, which information the corporation shall 
promptly forward to the owner. In the event the member giving 
notice receive• acceptance from more than one member, preference 
ahall first be c;iven to the members owning a Unit contiguous t o 
the Unit beinc; tranaferred, but if all other conditions are equal, 
it ahall be diacretionary with the member giving notice to con
aumaaate the tranafer with whichever of the accepting members he 
chooaes, and nothing hereinabove shall be construed as precluding 
a group of member• from purchasing a Unit. 

In the event the mernber giving notice receives no written 
notice from any member accepting his price and terms of the 
propoaed transfer, on or before ten (10) days before the day given 
in the notice as the day ot the transfer, then that member may 
complete the transfer within a reasonable time of the day and at 
the··price or terms given in his notice, but at no other price or 
terma without repeatinq the procedure outlined above. In the 
event a member makes a transfer without first complying with the 
terms hereof, any other member shall have the right to redeem 
from the transferee, subject to termination, according to t he 
provisions hereof. The member's or members' redemption rights 

-8-
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• • 
and during said period of ti.. the Developer hereby quaranteea that 
the aaseaa .. nt for common expense• of the condominium assessed against 
the individual unit owner• and their reapective units shall not in
creeae over a total monthly amount of NINETY DOLLARS and 00/100 

($ 90.00) , and Developer agrees to pay any amount of 
ca..on axP&naea lncurre~ during that period and not produced by the 
uaeaamanta at aaid guaranteed level receivable from other unit 
ownera. Developer may, however, during such period of time, elect 
to no lon9er pay any amount of common expenses incurred and not pro
duced by the . uaeaamenta at the guaranteed level receivable from 
~ther unit owner• but, rather, pay ita share of the common expenses 
vbicb would be uaeaaed a9ainat ita units. 

When unit owners other than the Developer own 15 percent 
or aore of the units in the condominium that will be operated ulti
mately by the association, the unit owners other than the developer 
ahall be entitled to elect two members of the Board of Directors of 
tbe .. aociation. Unit OWners other than the developer are entitled 
tiO •'-• Dot l .. s than a majority of the member• of the Board of 1»1••• of tbe uaociationz 

(a) ~r .. years after SO percent of the units that will 
be ~~~~~ ultiaately by the aasociation have been conveyed to 

uera' . 

(b) Three months after 90 percent of the units that will 
be operated ultimately by the association have been conveyed to pur
c:huersJ 

(c) When all the units that will be operated ultimately 
by the association have been completed, some of them have been con
veyed to purchuera, And none of the others are beinq offered for 
sale. by the developer in the ordinary course of business; or 

(d) When some of the units have been conveyed to pur
chaaers, and none of the others are being constructed or offered 
for aale by the developer in the ordinary course of business, 

whichever firat occurs. The Developer is entitled to elect at least 
one .. mber of the Board of Directors of the association as long as 
the developer holds for sale in the ordinary course of business, at 
leut five percent of the units in the condominium operated by the 
uaociation. 

Within 60 days after the unit owners other than the 
developer are entitled to elect a member or members of the Board of 
Directors of the association, the association shall call,and qive not 
leaa than 30 days' nor more than 40 days' notice of, a meetinq of the 
unit owners to elect the members of the Board of Directors. The 
... tin9 may be called and the notice qiven by any unit owner if the 
usociation fails to do so. 

If the developer holds units for sale in the ordinary 
course of business, none of the followinq actions may be taken with
out approval in writing by the developer: 

(a) Aaseaament of the developer as a unit owner for 
capital iiiiProvements. 

(b) Any action by the association that would be detri
menta l to the sales of units by the developer, however, an increase 
i n aaaeaamenta for common expenses without discrimination aqainst 
the de .. loper shall not be deemed to be detrimental to the sales of 
units. 

- 7 -
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ST. WATER MANAGEMENT DISTRICT 
Office BoM 1429 ~ 
Florida 32078-1429.., 

~---o-~_-_o_t.u __ ~:_~;{: ~- ... 
PERMIT NO. Z-107-0176NV DATE ISSUED ll l J( ,I•'_i f J,~ , l ':'e6 

A PERMIT ·AUTHORIZING: 

USE OF GROUNDHATER FHOM THE F LOR 1 DIIN 1\fJlJ I 11-:R f'Uh: r ·LJJ-:1_ I C Sl JPPL Y. 

LOCATI~I 

Section 38, Township 10 South, Range 27 East 
Putnam County 

ISSUED TOr 
<own•~~,~~----------

HIAWATHA MANAGEMENT 
116 HIAWATHA COURT 
.EAST PALATKA, FL 32031 

P•~•lttee agr-ees to hold and save the St. Johns RivPr Water 
ManageMent District and Its successors harmless from any and alI 
da.as••• clal ·ms, or liabilities which may arise from permit 
Issuance. Bald application, Including all plans and specifications 
~'tached th•reto, is by reference made a part hereof. 

This pe~mlt does not convey to permittee any property rights nor 
any right• or privileges other than those specified herein, nor 
~•ll•v• the perMitt•e from complying with any law, regulation or 
r•qulr•ment affecting the rights of other bodies or agencies. AI I 
structures and works Instal led by permittee hereunder shal I rima in 
the property of the permittee. 

Th is P•rmlt may be revoked, modified or tr-ansferred at any time 
pursuant to the appropriate provisions of Chapter 373, Flor ida 
Statutes a 

PERMIT IS CONDITIONED UPONa 

See conditions on attached "Exhlbtt A", dated AUGUST 1 ~ , 1Y86 

AUTHORIZED BY1 St. Johns River Watet· Management District 

DepartMent of Re~urce Management 

~~- ""--
Bya ____ ~_) ____ ~)-~~- ---

<Director>---
R. DUKE W0015SON 

-~- ...... -. 
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"' · '" E>:H I B 1 T A" 

FOR ISSUANCE OF PERMIT NUMBER Z-101- v l16 NV 

HIAWATHA MANAGEMENT 

DATED AUGUST l L , 1986 

1. District authorized staff, up o n proper iJ entl fi c~ tion, wi 11 
have permission to en ter, inspect and ohserve p~r~itted and 
related facilities In o t· det· to dE.>tennine comp liar. ce with the 
approved plans, specifications and conditions of tlds prr·mit • 

L 

[~ . Jt! -~ 
. Z. · Nothlns in this per111lt should b'? ~nstt· uetl to 1 irn• t t h e 

authority of the St • • Johns River· Water· ~lana ~]<" rnvr.t l l•stt itt tr.• 
declare a water· shor·tage and issu~ c>r•jer·-e put sua••t to) Sect i o rr 
373.1715, Florida Statut e s , or· t c• formulate a plato f l 'l 

IMplementation dur· ing periods o f water· shortage, pott· <;uant to 
Section 3 73 .246, Florida Statutes . In th e event of a water 

! 
I 
• ! 

. short•se, as declared by the Di~~rict eovernln~ Boar d , the 
~ Permittee must adhere to reduLtions In water withdrawal s as 
~ speclfiJd by the District. . .. .... 

3. Prl?r ~~- the construction, mo dificati o n, o r :,har,.j•orotnr• rot of a 
Wlfll, 1;he penn it tee roust obtain a Wa tE.> r· Well Cn to r. ': •· u r tic•n 
Permlt , from thP St. Jnhns R ivet· WatPr M" nag Prn e11t Uo r. tt·ict: 
pursuant to Chapter· 40C-3, Fl o r·ida Aoitnlnl s tt· ativ.- l: o) ol ., . 

Construction, modificati on or abando romer. t of a well wi II 
· r equ ire modification •)f the consumptive u<;e p!O'rmit 1..1loen suc lo 
construction, modification or abandonrn•nt '" e>thor tloan that! 
•peclfled and descrlb~d on the consumpt l vp u se pet ml t 

applIcation form. 

4. Leaking or inoperative well casirogs, valves , 'IJr c o:- •ot•· ois rnust 
be repaired or repiacPd as requir ed to put the sy s tPm b ac ~ in 
an OJ.Iera.tJVe t:Ondi'i;i o <,o ~f C f!~ol a l · i !' t· • tt. .. J1i•; 1r i• 1 f il.i iLII"I? t .. 

,..._ .. ___ make such ·r~palr~ will be c'ause ' fo~ deeming -the we ll •i<u.it od•Jr.'o. d 
In accordance wi t h Chapter 1 '1 . 2: 1.02. <5>, Flor· ida 1\.Jrni•listr·ativc> 
Code and Chapter 373 . 309, Florida Statutes. 

' I 

15. Permittee must mitigate any adver· se impart C?.UsP.d '-' Y 
withdrawals permitted herein on l e~al u s es o f 1..1at~ r P.Hist tng 
at the time of permit application. The Oistt" ic t hi\<; tloe •· iglot 

·· to curtail permitted withdrawal rates or water· aJI .. clt i•)ns if 
the withdrawals of water cause an adver· r.e Impact •) •• l eg al u ses 
of water which existed at the tirne of per·rnit applt cl ti on. 
Adv~r•.• Impacts are e>: empl-~.fted b~t-1 not, li,mlted t•.•: 

< JA) .~; ··ctlon of well water levels resulttng In a ,.., ,jucti o n 
~- 'lPto-:t. in the ability of an adjacent well to ~ot·o ducP 

j w•hr1 

6. 

• . 

<B> Reduction of water· levels in an a d jacent surfar~ ,,•a ter· 
body resulting in a. significant impairment •.o f tt,p u<;e or 
water In that wa.tPr body. 

(C) Saline water i11tr· u slon ., r intr··>duc t l •:o n uf J.'•> llu \. an~s int -
the wate r s upjJi y of an adja~ IO'nt water use re sult tn g in a 
significant reduction of wate r quality; and 

' 
<D> Change In water ' qltal ity In either lmpa.irment, or· 

loss of use of a. wel l o r wat c> t' b o d·,• . 

Permittee must mitiga te any ad v er· se impact c a u se•i l ·Y 
withdrawals permitted herein on adjacent land U<; IO' s o..: J. i c h 
elCisted at the time of permit appltca.tl o ro. T t. e U•st•· ict t.a s 
the rlsht to cu r tail per· mitteJ withdt · awal rate" •)f ~..~a t e•· 
allocations If withdrawal~> of water· cuase an a clvet· sp tmp a~t on 
adJacent land u s e which existe d at the titne of per rnot 
appllc;~tlon. Adverse Impacts are P >:ernplified t..y but •• ot 

I IIIII ti"' t C) I 
t; 
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{-::: . :'~ . . ... ·-·· 
• ~~""1;1· :;:; 

-i. } 
z-toi-ot761\1Y 

,. ~~ "'i • .. 

:·. • :<'lace water body' 
··(~)i s ::nlficant reduction in wa t.er l eve ls in a r• a.Jja c e r.t 

··~(B) L~ d ·.;collapse or subsidence caused by a re d uc tion ir, 

7. 

e. 

~ · wa."ter I eve Is J and 

(C) Dam~e t o crop s an d o th e r· t yp ~!' cof v'?g~t;._t; .. , • . 

The District must be rrotified, in wri tin g , w ithin .. ,, , day<> o f 
the transfer of this permit. All transfers ar·n o:; ul•.i'O'lt t•:. t h e 
provision• of Section 40C-2.351 , Florida Admini str~t iv~ Co de, 
which 1tates that alI terms and condit ions o f the permrt sh~l I 
be binding df the transf e r ee . · : 

A District-Issued Identificati on tag shal I be pr o :u •ru?r.tly 
d isplayed at e~ch withdrawal s i te by permanentl y aff i ~l ng such 
tag to the pump, h ead gate , valvP or <.• the r· wlthdr"w~ l facility 
ill pr~vlded by Secti on 40C-2 . 401, F lorid a Admiroi ~trat ive Co d e . 
Permi ttee shall notif y t h e Distr·ict in the e v er.t tl.at a 

~. replace~ent tag Is needed • 

.,.. ;& 
' 9 . ' If the~illi'ermltt ee does not serve~ new projected dr. rnarod l•:oca t ed 

wlthlf\~ ·)le ser· vfce area up on which the annual a l l•oc ati •H• was 
"'~ ·~·catcullL,d, the annual allocati o n will l·e s u b Je c t t•) 

, ~ • ~~lft(J-:t \o~. . 

· to. ~· th• :;,enth day foll o w i ng the month of r· ecor· d, ppr· rnr tt ce 
.·- :,. ; ,r.u.~ -~~~~~~to the Di strict copies o f the DER rn or.th'l water· 

tr••t•nt plant reports on a month ly ba s is h• ll c·'·' ir•J the rno n tt. 
of record • . The perrnit numbe r 'mus t be attach e.d t•) a ll repor·ts. 

11. Conrd:ruction must be in compl ian c e with Sub~P~ti on !:.'33 .14, 
F.S. 

.. 12. Perm I t1:ee mus t enter .i,11tc• a cc· n ·lr· ar t w 1l.h e ~: . i o; t i ,, . , ,.,.,·j n,e w )_ 
~·._.-_.,.. _ __ cu'j't-omili"s''"l"'e•qtt lr't'hs ·· t 'nem to' i nst'al r water c o n se r·v lng 'devices 

'·'· t .... 

.. ~ 

13. 

• 4 1 , 

.•. 

I.'. 

... ~-. . -· 

on shower heads, fa u ce>ts and wat n t c l osets . F or ~M i s ting 
users the wate r· conserving devl c.,s rnu st loe lnst ;:~ ll '!d ~lit hrn 

o ne y&!Lr of issuan~e of permit. New u se r· s rnust I' ' '" " t hesP 
devices'· install e d a t the time •:.f ~ ·,nstructi•H• in " "' ·.ot· d ;u ,c e 
w i t h Subsection 553.14, F . S . New Lor.nect.ic•n r. • .. Jill 11c• t toe 
allowed unless these devi c es a r· e insta. ll ed. 

' ' Th is permi t w l I I e x pir· e 7 years frorn t t.e date o.f 

" 

;~·!· 
··:f~~ 

··~ 



-~TBA 
H.nry 0.111'1, Exec:utiYw OIJ.aor 

Mildred 0 Horton, Depuly Exec:utiYw OlrlldOf 

ANAGEMENT 
BTI=IICT POST OFFICE BOX 1429 • PALATKA. FLORIDA 32078-1429 

9041328-8321 

2133 N . -.....Rd 
~.FL~1011 

(3015) 2f'4-17!1 1 

!11!1E. SouthSI 
Ort8ndo. Fl32801 

(305) 1184·5423 

August 1 3 , 1986 

HIAWATHA MANAGEMENT 
116 HIAWATHA COURT 
EAST PALATKA, FL 3~03 1 

p~..,._ 3z,~- S~t> 

SUBJECT: Consumptive U s e P~rmit 2- 1 07 -017~NV 

-- -
En c I o s e d i ~ y o u r p e r rn i t a s a u t h •:o r· i <. !I o:J I • y t. ' ' "' (J'. · v ~ 1 ' 1 11 1 3 H .:• a , . d o f 
the St. J o l. n s R ive r· Wate r· Moin ag l!•n e nt D i· ... l. r · i ~ t •·r. /I J·-JU ' - t 1 2 , 1'·'~:~;,.: .. 
Perm! t i s s u a.nce d•H •s n o t r·e I i e v e yc• u fr· eorn t t.e r· t· r· I-· ·:·I• S 1lo i t i ty o:.r 
obta i ning p ermits fr ~rn any fe d ~ra t , s l at e , and ;~ , t~cat a~encie s 

assertins c onc urrent jur isdicti o n f o r this work . 

In the even t y o u s e I I y o ur p r o p e rt y , t h e p er· m 1 t 
t r a n sferre d t o t he n Pw owner if we a re n o tified 
n i nety ( 90) days o f the recordi n g o f the s a l e. 
In this mat ter s o a 5 t o maintain a valid p e rm i t 
property o wner. 

w i I I be 
b y y c•u wi th i n 
r· t ea s e a s 5 i s t 
f o r· the n ew 

u s 

The perm i t en c losed is a leg al d o c umen t a n d s h c. ul d L•e 1- ep t w i th 
Y'OUr other I mportant documents . Plea se r· e ~. d t h P. pe nni t ca refu l l y 
alnc e y ou a re r e spon s ibl e f o r c omp l ian c e w ith a ny c o n di t i o n s 
which are a. part o f t his per m i t . C ompl ian c:e i s a I P. :J a l 
requirement and y o ur· assistance i n th i s ma tt er· w1 l l be 3 1· ea t ly 
a,,pprec i a ted . 

According to Ch apter 40(:-2 . 4 0 1 and S ect i o n 6 . 4 (of th e lo n s urn ~· t i v" 

Water Use H a n dbo ok , a p e r man e n t t ag w i I I bP. i ss 111'd l oy t he 
D istrict f ( r well i d!!nti fl catio n . ThE> ta g rnu s t i •P l"'oln• n e n t l y 
d ispl ayed at the sit e o f w •thd r a.w;ll t..y ~· e nnanen l. 1 y cJ. ff1 :: 1n 9 the 

t a g to t h e pump , hea-:lg ate , va l v e , or o t h er witt-.dr· awa l fac i I it'y . 
Failure t o display a pe r·mit t -'l.g s hall c c•l• !'; t i tttl; r v i .. IA.h ·on ·:of a 
p ermit con d it i o n an d rn a y , i f w 1 l l fu l , b e g r o u rods f ···r r·c ... •o:oc. a t.r ,) n 
o f' the permit . Ple r.v;e r· ef e r· t o your· c .. p y •J f ·1<~( ._ f,:.t· ' " r· t l. e r· 
c I ar I f' I ca t i o rr • 

Ml.Pt-4 E. .-...oN8 
a.Mlwi·"-~BIIIIdt 

IDWM. "-orwa. ""' ... 
lYNNE CAPE.HART 

8ecrelary . a.un.vtlle 

KElLEY R SMITH , JR p- SAML SWETT 
Jed<.eonvill• 

JOHN l . MINTON 
r........., . veros-:n 

SAUNORA H GRAY 
De8aty 



.... 

HIAWATHA MANAG~T 
Pas• Two 
August 13, 1986 

You w I I I f i n d en c I o sed a copy o f t he rn a p s u lorn i t te d ~., i t 1, you r· 
applicat ion , with eac h well ' s locati o n and nurnb e r· identified . 
When pI acIng the tag on the we I I, r·e fet· to thi s rnap t•:. ensur·e 
proper well identification. 

I f' yo u h a v e any q u e s t i o n s c o n c e r· n i n 9 y o u t· p e nn 1 L l '· ' 10 p I 1 a rr c e 
i n f o r m a t i o n o r t he a t t a c h e d f o r rn s , c o n t a c t G a i I (' -~ I I co :J t ' e r· , 
D i v i ~; I o n o f R e c or d s , S t • J o h n s R i v e r· W a t e r M a n a :~ ern e '' t IJ i s t r· i c t , 
P. 0. Bo~ 1429, Palatka, Flor ida 32078- 1429 , t ~ leph one 1904> 328· 
9321. 

Thank you for your interest in out· watet· resour·ces . 
-~-

S i ncerely, 

DTK:gg 

Enclosures: Permit 
Map 
We I I Tag< s) 

cca District Permit File 
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ST . JOHNS RIVER WATER MANAGEMENT DISTRICT 

FORM EN-1 

PERMIT NUMBER: 2-107-Q176NV --------------------------

PERMITTEE: Hiawatha Management 

Name 

116 Hiawatha Court 

Address 

East Pa l atka, FL 32031 

Phone Number 

.... ·-
NAME OF PERSON TO BE CONTACTED IN REFERENCE TO PERMIT CONDITIONS 
FOR ·.'?EIUUTTEE 

Name 

Address 

Pho n e Number 

Posi t ion 

Form EN-1 



B OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL REGULATI ON 

STATE OF FLORIDA DEPARTMENT 
OF ENVIRONMENTAL REGULATION 

Complainant, 

vs. 

HIAWATHA MANAGEMENT, INC. 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________________ ) 

CONSENT ORDER 

IN THE OFFICE OF THE 
NORTHEAST DISTRICT 

OGC File No . 87- 0 97 

Pursuant t o the provi s ions of sections 403 . 121 (2 ) and 120 . 57( 3), 

Florida Statutes (F.S.) and Florida Administrative Code (FAC) Ru le 

17-103.110, this Consent Order is entered into between the State of 

Florida Department of Environmental Regulation ("Departme n t") and 

Hiawatha Management, Inc. (-~Respondent") to reach settlement of 

certain matters at issue between the Department and Res po nde nt. 

The Department finds and the Respondent admits the f ol lowing: 

1. The Department is the administrative agency of the State of 

Florida having the power and duty to control and prohibit pol lu tion of 

air and water in accordance with Chapter 403, F. S ., a nd rules 

promulgated thereunder. The Department has jurisdiction ove r the 

mat ters a ddressed in this consent Order. 

2. Respondent is a Florida Corporation and i s a person within 

~ the meaning of Section 403.031(5), F.S . 

Lf' ---~\1 owns and operates a 0.042 milli o n g a ll o n per da 

f, (MGD), permitted as 0.020 MGD, extended aeration sewage treatm~nt 
plant ("plant"), with chlorination and efflue nt disposal to a 

drainfie1d serving Hiawatha condominium De velopment . The plant is 

located off State Road 15 (U.S. Highway 17), East Palatka , Putnam 

\ 
B 

Florida; Latitude 29°38'48", Longi tude 8 1 °36 ' 51" . 



4. Respondent's certified operator of the plant submitted to the 

Depart~ent Monthly Operation Reports (MORs) for February 1985 through 

December 1985, January 1986 and February 1986, which demonstrated the 

plant's noncompliance with daily monitoring requirements by failing to 

report chlorine and pH five days per week, as required by FAC Rule 

17-19.05. In addition, influent sampling for Biochemical Oxygen 

Demand (BOOs) and Total Suspended Solids (TSS) was not being conducted 

as required by FAC Chapter 17-19. 

5. Respondent's drainfield was not functioning as des i gned , 

resulting in an unpermitted discharge of effluent to neighboring 

property and toward the St. Johns River which contained fecal coliform 

bacteria levels in excess of standards on the following dates: 

~ 

9-2-86 
9-10-86 
10-6-86 
10-6-86 
2-17-88 
10-6-88 
10-6-88 
1-5-89 

SAMPLE 

lS · Rr 
R-11 S-1 
OF 1 
DF 2 
236-A 
2416-KT20 
2417-KT21 
35-KTS 

Fee-Coli Bacteria 
per 100 ml 

13 ' 000 
9,000 
3 , 000 
~ ,000 

5 , 000 
24,000 

3 , 000 
50,000 

A copy of the sa~pling and analyses results is attached and 

incorporated herein as Exhibit I. 

rhe above-referenced incident , constitutes a violation of Rule 

17-6.060(l)(c)3.a., FAC, which requires that a basic level o f 

disinfection shall result in not more than 200 fecal coliform vulues 

per 100 milliliter (ml) of effluent sample. 

6. The Department issued Respondent Warning Notices NE-W- 54-2755 

dated January 29, 1986 and NE-W-54-3329 dat ed December 16, 1986 

notifying Respondent that the drainfield was not functioning as 

designed, resulting in an unpermitted discharge . 
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7. The Department issued Respondent Notice of Violation OGC case 

No. 87-0066 dated February 10, 1987, further notifying Respondent of 

violations noted in the Warning Notices and Respondent•s failure to 

comply with applicable rules, regulations and standards . 

8. Respondent submitted an application for construction of a new 

drainfield. On December 15, 1987, the Department s ent out the Final 

Order of Denial for the Construction permit due to noncompliance with 

the Department 's permitting requirements. On August 2, 198 8 , 

Respondent submitted a proposed compliance schedule of corrections to 

the Department. Again, the corrections submitted were unacceptable t o 

the Department. Respondent is currently operating without a current 

and val id permit from the Department. 

9. The Department and Respondent's engineer met on April 6, 1989 

to discuss the past violations and problems. The engineer stated that 

Respond~nt had an agreement with the adjacent landowner to dispose of 

the effluent on his property via a new drainfield (so•xloo•). The ~1d 

drainfield could also be rebuilt to improve percol at ion. 

10. The Department and the Respondent have met and discussed this 

matter on numerous occasions. As a result of these disc ussions, the 

issues raised herein have been resolved. 

THEREFORE, having reached resolution of the matter, pursuant to 

Rule 17-103.110(3) , FAC , Respondent and the Department mutually agr e~ 

and it is, 

ORDERED: 

11. from the effectiv~date of this consent Order , 

Respondent shall have a qualified professiona l engineer, regi ste r ed in 

the State of Florida, evaluate the new drainfield site for compliance 

-3-



with design criteria and stan~ards pursuant to PAC Chapter 17-6. The 

Order, submit to the Department a report containing the results of his 

evaluation. Should the Department determine that the evaluation 

reveals inade uacies in the locati0n that result in the drainfields ..... 
failure to meet the requirements and/or to operate p roperly, 

Respondent shall within 5 daY-s from receipt of notice from the 

Department, find a ew location or improve the current loca tion for • 
the new drailfield to meet the requirements of the Department. 

receipt of notice of the Department' s 

l.C.f§iaPRse of the eva~~-~tion report on the new drainfield, Respondents 

engineer shall. sub~it~? application for the constructiqp of th~!:e~ 

drainfield to bring the facility into compliance with all applicable 

laws and rules. If the Department determines that Responden t ' s 

application is incomplete, Respondent's enginee r will have 20 days to 

complete the application. 

13. the construction permit, Respondent shall 

to commence construction of the new drainfield . - .... ........... . 

The "Certification of Completion of Construction " DER Form 17-1.25 

shall be submitted no lat~r than 90 days from the issuance of the 

construction permit along with the complete facility record drawings 

by the engineer. 

14. Immediately and henceforth, Respondent shall have the old 

drainfield checked daily for any overflow of effluent. I mmediately 

upon observing any overflow from the old drainfield , Respondent shall 

begin pumping out effluent from the chlorine contact chamber and 

transporting the effluent to City of Palatka Wast e water Treatment 
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Plant until such time that the overflow will not r eoccur. Any 

overflow from the drainfield shall immediately be disinfected and 

removed to prevent contact to animals and people. 

15. Respondents engineer shall, upon completion of the new 

drainfield, correct and improve the old drainfield to prevent any 

further discharge of effluent at any time. 

16. Iamediately upon the effective date of this consent Order, 

and henceforth, the facility shall continue to be operated under the 

terms of the expired Department permit 0054-67980, attached and 

incorporated herein as Exhibit II, until a new Department permit is 

issued. Flow, pH and chlorine residual shall be monitored five (5) 

days per week. 

17. om the effective date of this consent Order, 

Respondent shall subait written verification to assure the Department 

that the sewage treataent plant will continue to operate under a Class 

C or higher certified operator three (3) non-consecutive visits per 

week. The sewage treataent plant shall be monitored for flow, pH and 

chlorine and all other applicable monitoring requirement s set f o rth in 

FAC Chapter 17-19. These results shall be submitted to the 

Departaent's Northeast District Office on a monthly basis no later 

than the 15th day of the month following the month of operation . If 

the results of aonitoring show noncompliance or violation(s) of 

Departaent rules or permit, Respondent shall immediately, b ut not 
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later than the following business day, report the problem to the 

Department as required by PAC Rul es 17-4.13 and 17-6 . 130 and take 

necessary action to correct major problems and bring the plant into 

compliance with applicable state rules and regulati ons, within 30 days 

from the date the violation occurred. 

18. ithin 30 da s from the effective date of this consent Order, 

Respondent shall make payment in the amount of *1,916.22 to the 

Department of Environmental Regulation. Thi s amount represents 

payment of $416.22 in investigative costs as outlined in Exhibit III, 

attached at incorporated herein, and $1,500.00 in further se ttleme nt 

of the matters raised in this Consent Order. The total amou nt of 

$1,916.22 shall be made payable to the Department of Environmental 

Regulation and shall be submitted in the form of a cashiers check or 

money order to the Department of Environmental Regulation, Northe ast 

District, 3426 Bills Road, Jacksonville, Florida 32207. 

19. Respondent agrees to pay the Department one hundr e d doll a rs 

($100.00) per day per violation for each and every day the Responde nt 

fails to meet any of the deadlines or fails to comply with the 

requirements specified in this order. Failure to meet mor e than one 

deadline or requirements constitutes a separate violation f o r eac h 

failure. The Department shall notify Respondent of any all eged 

violation of this Consent Order by sending a written notice to 

Respondent. 
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20. Respondent shall have ten (10) days from the date of sai d 

Notice in which to reestablish compliance with the terms and 

conditions of this Consent Order. Within 30 days of written demand 

from the Department, Respondent shall make payment of the appropriate 

amount to the Department by certified check, cashier's check or money 

order. Payment shall be sent via certified mail to the address in 

paragraph 13 of this Consent Order. The instrument used for payment 

shall carry the words ftOGC 87-097". The Department may make demands 

for payment at any time after violations occur. Nothing in this 

paragraph shall prevent the Department from filing suit to 

specifically enforce the terms of this Consent Order nor waive t he 

Department's right to seek the imposition of civil penalties and 

injunctive relief in a court of competent jurisdiction pursuant to 

Sections 120.69, 403.121 and 403.131, F.S. 

21. Any deviations of schedules or requirement s of this Consent 

Order shall require prior Department approval. 

22. Por and in consideration of the complete and timely 

performance by Respondent of the obligations agreed to in this Consent 

Order, the Department hereby waives its right to seek jud ic ial 

imposition of additional civil penalties concerning the issu es 

involved in this Consent Order. 

23. Persons not parties to this Consent Order whose s ubztanti al 

interests are affected by this consent Order have a ri ght, pursuant to 

Section 120.57, P.S., to petition for an administrat i ve determination 

(hearing) on i t . The petition must conform to the requirement s of 
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Chapter 17-103 and 28-5, FAC, and must be filed (received) in the 

Department's Office of General Counsel, 2600 Blair Stone Road, 

Tallahassee, Florida 32399-2400, within 14 days of receipt of this 

notice. Failure to file petition within the 14 days constitutes a 
' 

waiver of any right such person has to an administrative determination 

(hearing) pursuant to Section 120.57, F.S. 

24. Respondent waives its right to an administrative he aring on 

the terms of this Consent Order under Section 120.57, F.S., and its 

right to appeal this consent Order pursuant to Section 120 .68, F.S. 

25. Nothing herein shall be construed to limi t the authority of 

the Department to undertake any action against any settling Respondent 

in response to or to recover the costs of res ponding to conditions at 

or from the site which may present an imminent hazar d to the public 

nealth, welfare or the environment if: 

A. The conditions were previously unknown to or undetailed by 

the Departmentz 

B. The conditions result from the implementation of the 

requirements of this Consent Order; 

c. Other previously unknown fact s arise or are discovered after 

the entry of this consent Order. 

26. Entry of this Consent Order does not reli e ve Respondent of 

the need to comply with the applicable federal, state or loca l laws , 

regulations, or ordinances. The entry of th is Consent Or de r does not 

abrogate the rights of substantially affected persons who a r e not 

parties to this Order, pursuant to Chapter 120 , F.S. 
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27. The terms and conditions set forth in this consent Order may 

be enforced in a court of competent jurisdiction pursuant to Sections 

120.69 and 403.121, F.S. Failure to comply with the terms of this 

Consent Order shall constitute a violation of Section 403.16l(l)(b), 

F.S. 

28. Respondent is fully aware that a violation of the terms of 
. 

0~4er aay subject Respondent to judicial imposition of 

up to $10,000 per offense and criminal 

penalties. 

29. Respondent shall allow all authorized representatives of the 

Department access to the property at reasonable times for the purpose 

of determining compliance with the terms of this Consent Order and the 

rules of the Department. 

30. The Department hereby expressly reserve s the right to 

initiate appropriate legal action to prevent or proh ibi t future 

violations of applicable statutes or the rules promulgated ther eu nder 

not covered by the terms of this consent Order. 

31. No modification of the terms of this Consent Orde r s hall be 

effective until reduced to writing and executed by both the Respondent 

and the Department. 

32. All reports, plans, a nd data required by this Consent Order 

to be submitted to the Department should be sent to the Domestic wa s te 

compliance Enforcement Section, 3426 Bills Road, Jacksonville , Flo r ida 

32207 and to the Bureau of Operations, 2600 Blair Stone Road, 

Tallahassee, Florida 32399-2400. 
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JJ. This Consent Order is final agency action of the Department 

pursuant to Section 120.69, F.S. and Rule 17-103.110(3), FAC, and it 

is final and effective on the date filed with the Clerk of the 
-... ._.,.. ....... .I 

unless a Petition for Administrative Hearing is filed in 

accordance with Chapter 120, F.S. Upon the timely filing of a 

petition this Consent Order will not be effective until further order 

of the Department. 

DATE 

FOR THE RESPONDENT: 

Mr. Ben Bates, President 
Hiawatha Management, Inc. 
Post Office Box G 
East Palatka, Florida 32031 

DONE AND ORDERED this. ______ _ day of ---------------------
Jacksonville, Florida. 

Copies furnished to: 
Ben Bates 
Edward E. Hedstrom 
Office of General Counsel 

STATE OF FLORIDA DEPA RTMENT 
OF ENVIRONMENTAL REGULATION 

Ernest E. Frey, P.E. 
Deputy Assistant Secretary 
Northeast District 
3426 Bills Road 
Jacksonvill e , Florida 32207 
Telephone: (904)798-4200 

Putnam County Public Health Unit 

-10-

, in 

, 


