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RE: DOCKET HO. 910056-PU - coaplaint of Consumer John Falk reqardinq resal e 
of electricity and qas by the B. GBLLBR NAHAGBMBHT COMPANY. 

Issue 1: Whether B. Geller Kanaqeaent company has collected more from the 
residents of the Jefferson Buildinq of Terrace Park of Five Towns 
condominium coamunity for electricity than it has paid Florida Powe~ 
corporation. 
Recommendation: Yes. The Galler company has collected more for electricity 
than it has paid to Florida Power Corporation. 
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Issue 2: Whether H. Geller Kanaq .. ent Coapany has collected more from the 
residents of the Jefferson Buildin~ o~ Terrace Park of Five Towns 
condominium community tor qas than it has paid Peoples Gas systems, Inc. 
Recommendation: Ho. Althouqh from year to year there have been differences 
between the amount collected tor qas by Geller and the amount it has paid to 
Peoples, it has not been shown that these differences have been material 
over the lonq term. 

Issue 3: In what ways, if any, do the practices of H. Geller Manaqement 
corporation (HGMC) pursuant to its september 1, 1979 manaqement contract 
with the condominium association Terrace Park of Five Towns, Ho. 15, Inc. 
involve the use of or receipt of bene:fit from, and payment to HGMC tor 
electricity by owners of condominium units in the Jefferson Buildinq, tor 
which electricity HGMC is the customer or record with Florida Power 
Corporation? 
Reco .. endation: The H. Geller Kanaqeaent corporati on supplies electricity 
to all common areas of the Terrace Park of Five Towns condominium complex. 
Geller is the customer ot record with Florida Power corporation in 
purchasinq this electricity. Geller in turn charqes condominium owners more 
tor the electricity than it paid to Florida Power corp. 

Issue 4: If commission Rule 25-6.049(6), F.A.c. is applicable in any way to 
the practices of HGMC pursuant to its september 1, 1979 manaqement contract 
with the condominium association Terrace Park of Five Towns, Ho. 15, Inc., 
can it be reasonably determined whether Jefferson Buildinq residents havr 
reimbursed HGMC more than its actual cost of electricity tor the electricity 
actually utilised by the Jefferson Buildinq residents? If so, has HGMC been 
reimbursed by Jefferson Buildinq residents more than its actual cost of 
electricity tor the electricity actually utilised by Jefferson Buildinq 
residents; if so, by how much? 
Reco .. epdation: Rule 25-6.049(6) is applicable and Geller has been 
reimbursed by unit owners more than the actual cost it paid tor electricity. 
For the period October 1988 to December 1990 Geller has been reimbursed by 
Terrace Park of Five Towns unit owners $77,149.25 more than it paid tor the 
electricity. 
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Issue 5: Does B. Geller Kanaqement corporation collect fees or charqes for 
electricity billed to its account by 7lorida Power Corporation? If so, what 
specific fees and charqes and in what amount have been collected? 
Reco .. endation: Pursuant to the contract, certain increases in the 
maintenance fee are specifically to cover electricity cost increases. In 
this respect Geller collects fees for electricity. The amount Geller has 
overcharqed can be calculated by comparinq the total increase in FPC's 
billinqs to the total amount of increase Geller has billed unit owners 
pursuant to Article VI(d) of the contract. 

Issue 6: In what ways, if any, do the practices of B. Geller Manaqement 
corporation (BGMC) pursuant to its September 1, 1979 manaqement contract 
with the condominium association Terrace Park of Five Towns, No . 15, Inc. 
involve the use of or receipt of benefit from, and payment to HGMC for qas 
by owners of condominium units in the Jefferson Buildinq, for which qas HGMC 
is the customer of record with Peoples Gas Company? 
Recommendation: The contract itself provides that speoi f ie4 incr eases 
(includinq the increases for qas at issue) in the maintenance fee represent 
increases for public utilities. In tbis respect unit owners pay Geller for 
qas. 

Legal Issues 

Issue 7: Whether H. Geller Manaqement Company is qenerally subject ~v the 
jurisdiction of the state of Florida Public Service Commission. 
Recommendation: Yes. In resellinq electricity at a profit, Geller i s 
actinq as a public utility and is subject to Commission jurisdiction. 
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Issue 8: Whether the issues in dispute between John Falk and B. Geller 
Manaqement company are a matter of contract over which the state of Florida 
Public Service Commission should or can constitutionally assert 
jurisdiction. 
Recommendation: In resellinq electricity Gel ler is actinq as ~ public 
utility and is subject to commission jurisdiction. The Public service 
co .. ission has the authority to reject rates established by pre-existinq 
contracts and the courts have universally rejected claims of contractual 
interference in the face of the commission's authority to requlate utility 
rates. 

Issue 9: Whether, under applicable Florida law, B. Geller Manaqement 
company has collected more from the residents of the Jefferson Buildinq of 
Terrace Park of Five Towns condominium community for electricity than it has 
paid Florida Power. 
Reco .. epdation: Yes. see Issue 4. 

Issue 10: Whether, under applicable Florida law, B. Geller Manaqement 
Company has collected more from the residents of the Jefferson Bui ldinq of 
Terrace Park of Five Towns condominium co .. unity for qas than it has paid 
Peoples Gas. 
Recommendation: No. Althouqh from year to year there have been differences 
between the amount collected for qas by Geller and the amount it haP ~aid to 
Peoples, it has not been shown that these differences have been matb~~al 
over the lonq term. 
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Issue 11: Do the provisions of Commission Rule 25-6.049(5) and (6) apply to 
the practices of BGNC pursuant to its September 1, 1979 aanaqement contract 
with the condominium association Terrace Park of Five Towns, Bo. 15, Inc.? 
Recommendation: Yes. Rule 25-6.049(5) and (6) apply where the customer of 
record has been reimbursed for more than it actually paid for electricity. 

Issue 12: Is the application of Commission Rule 25-6.049(6) to the 
practices of BGMC pursuant to its September 1, 1979 manaqement contract with 
the condominium association, Terrace Park of Five Towns, an unconstitutional 
impairment of the contract riqhts of BGMC or the association in viola tion of 
Article I, section 10 of the Florida Constitution and Article I, Section 10 
of the United states constitution? 
Recommendation: Bo. Constitutional claims of contractual interference have 
been universally rejected by the courts in the face of the Public Service 
commission's exercise of its statutory authority to requlate utility rates. 

Issue 13: If commission Rule 25-6.049(6) is applicable in any way to the 
practices of BGMC pursuant to its September 1, 1979 manaqement contract with 
the condominium association, Terrace Park of Five Towns, No. 15, Inc., from 
what date should the rule be applied? 
Reco .. endation: From october 5, 1988 when the rule became effective. 
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Issue 14: If Commission Rule 25-6.049(6) is applicable in any way to the 
practices of BGMC pursuant to its September 1, 1979 manaqement contract with 
condominium association Terrace Park of Five Towns, Ho. 15, Inc., can it be 
reasonably determined whether Jefferson Buildinq residents have reimbursed 
BGMC aore than its actual cost of electricity for the electricity actually 
utilised by the Jefferson Buildinq residents? 
Recommendation: Yes. Rule 25-6.049(6) is applicable and it can be 
reasonably determined that Geller has been reimbursed by unit owners for 
more than it actually paid for electricity. 

Issue 15: Do the provisions of Commission Rule 25-7.071(2) and (3) apply to 
the practices of BGMC pursuant to its September 1, 1979 manaqement contract 
with the condominium association, Terrace Park of Five Towns, Ho. 15, Inc.? 
Recommendation: Rule 25-7.071(3) does not specifically contain a 
prohibition aqainst resale of qas at a profit. Since Staff has not found a 
siqnificant variance between the amount Geller paid and the amount Geller 
charqed unit owners for qas, this issue may be moot. 

Issue 16: Is the application of commission Rule 25-7.071(3) to the 
practices of BGMC pursuant to its September 1, 1979 manaqement contract with 
the condominium association, Terrace Park of Five Towns to prohibit or alter 
the practices of the parties under that contract, an unconstitutional 
impairment of the contract riqhts of BGMC or the association in violation of 
Article I, Section 10 of the Florida Constitution and Article I, section 10 
of the United states Constitution? 
Recommendation: No. see discussion for Issue 12 above. 
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Issue 17: If Commission Rule 25-7.071(3) is applicable in any way to the 
practices of BGKC pursuant to its September 1, 1979 management contract with 
the condominium association, Terrace Park of Five Towns, Ho. 15, Inc., from 
what date should the rule be applied? 
Reco .. endation: Rule 25-7.071(3) does not specifically contain a 
prohibition against resale of gas at a profit. since staff has not found a 
siqnificant variance between the aaount Geller paid and the amount Geller 
charged unit owners for gas, this issue aay be moot. 

Issue 18: If commission Rule 25-7.071(3) is applicable in any way to the 
practices of BGKC pursuant to its september 1, 1979 management contract with 
condominium association Terrace Park of Five Towns, No. 15, Inc., can it be 
reasonably determined whether the Jefferson Building residents have 
reimbursed BGNC more than its actual cost of gas for the gas utilized by 
Jefferson Building residents? 
Recommendation: Yes. The question of whether unit owners have been 
overcharged for gas can be reasonably determined. 

Issue 19: Commission Rule 25-7.071(3) does not contain a provision similar 
to Rule 25-6.049(6) (b). Does Rule 25-7.071(3) require that fees and charges 
collected by a customer of record for gas billed to the customer's account 
by the utility be determined in a manner which reimburses the customer of 
record for no more than the customer's actual cost of gas? 
Recommendation: Rule 25-7.071(3) d~es not specifically contain a 
prohibition against resale of gas at a profit. since staff has not found a 
siqnificant variance between the amount Geller paid and the amount Geller 
charged unit owners for qas, this issue may be moot. 
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Issue 20: Does commission Rule 25-6.049(6) apply to use of electricity in 
areas other than occupancy units in commercial establishments, residential 
buildinqs, shoppinq centers, malls, apartment condominium.& and other similar 
locations? 
Recommendation: Yes, the rule applies to common areas as well as occupancy 
units. However, the only issue the Commission need answer in this docket is 
whether the rule applies to overcharqes for electricity used in the common 
areas of condominiums. 

Issue 21: Does the Commission have jurisdiction to adjudicate the claim by 
Mr. Falk that B. Geller Manaqement Corporation breached its manaqement 
contract with the Jefferson Buildinq condominium association in 1982 and 
1983 by incorrectly calculatinq increases in the maintenance fee? 
Recommendation: Generally no; only insofar as the a l leqed breach of 
contract may have been a violation of Commission rules, or Florida statutes 
reqardinq utility requlation. 
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