
Harris R. Anthony 
General Attorney- Florida 

I" , ,. 

Southern Bell Telephone 
and Telegraph Company 
-egal Department 
c / o  Marshall Crlsei 
S d e  400 
150 Soutn Monroe Street 
Tal.ahassee. Florida 32301 
Pnone (3051 530-5555 

August 13, 1991 

Mr. Steve Tribble 
Director, Division of Records and Reporting 
Florida Public Service Commission 
101 E. Gaines Street 
Tallahassee, Florida 32301 

Re: Docket No. 910163-TL 

Dear MI. Tribble: 

Enclosed for filing in the above-referenced docket is the 
original and fifteen copies of Southern Bell Telephone and 
Telegraph Company's Response to Public Counsel's Motion for 
Reconsideration of Order on Prehearing Procedure. All parties of 
record have been served as indicated on the attached Certificate 
of Service. 

A copy of this letter is enclosed. Please indicate on the 
copy that the original was filed and return the copy to me. 

Sincerely yours, 

Harris R. Anthony 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Investigation into the ) Docket No. 910163-TL 

Filed: August 13, 1991 
Integrity of Southern Bell's ) 
Repair Service Activities and ) 
Reports ) 

1 

SOUTHERN BELL TELEPHONE AND TELEGRAPH COMPANY'S 
RESPONSE TO PUBLIC COUNSEL'S MOTION FOR RECONSIDERATION 

OF ORDER ON PREHEARING PROCEDURE 

COMES NOW Southern Bell Telephone and Telegraph Company 

("Southern Bell" or *8Companyt'), and responds to the Office of 

Public Counsel's (Vublic Counsel") August 2, 1991 Motion for 

Reconsideration of Order on Prehearing Procedure. 

1. In his Motion for Reconsideration, Public Counsel notes 

that Florida Public Service Commission ('Commission") Order No. 

24866 sets a schedule for various procedural matters in the 

above-captioned docket. According to that schedule, Southern 

Bell's direct testimony would be due on October 15, 1991, with 

hearings being held in March of 1992. Public Counsel then 

asserts that, in light of the ongoing investigation by both the 

office of the Attorney General and the Statewide Prosecutor of 

the same matters as addressed in this docket, the procedural 

events scheduled herein should be postponed until such time as 

the parallel investigations are complete. 

2. Southern Bell does not object to Public Counsel's Motion 

for Reconsideration. Indeed, on July 30, 1991, in Docket No. 

900960-TL, Southern Bell filed a motion in which the Company 

requested that the Commission either stay that proceeding or, in 

the alternative, postpone that docket's schedule of dates. The 

basis for that request is set forth in greater detail in Southern 



Bell's Motion, a copy of which is attached hereto as Attachment 

"A". On August 6, 1991, the Commission issued Order No. 24885 in 

which it granted a postponement of the schedule in Docket No. 

900960-TL. Because the reasons set forth in Southern Bell's 

Motion as well as in Order No. 24885 apply with equal force to 

the matters in Docket No. 910163-TL, Southern Bell believes that 

a similar postponement of the current schedule in this docket 

would be appropriate. 

WHEREFORE, Southern Bell respectfully states that it has no 

objection to the Commissions' granting of Public Counsel's Motion 

for Reconsideration of Order on Prehearing Procedure. 

Respectfully submitted, 

SOUTHERN BELL TELEPHONE AND 
TELEGRAPH COMPANY 

R. DOUGLAS LACKEY, ESQ. 'd - 
c/o Marshall M. Criser, 111 
150 SO. Monroe street, Suite 400 
Tallahassee, FL 32301 
(305) 530-5555 
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BEFORE THE FLORIDA PUBLIC SERVICE COBMISSION 

In re: Investigation into 1 Docket Ne. 900960-Tt 
Southern Bollte Non-Cantact ) 
Salee Practice.. 1 Filed: July 30, 1991 

1 

COMES NOW, Southern Bell Telophone and Telegraph company 

(Wouthern Boll" or "Company"), pursuant to Rule 25-23.037, 

Florida Administrative Cede, and files itn Motion to Stay 

Proceedings or, in tho Alternative, t o  Paotpone the Schedule of 

Dates in thlm dockef. In support thereof, Southern Bell show. 

the following: 

1. On January 28, 1991, the Florida Public Service 

Cawaissian (nCommieeionH) inrued Order No. 24041, by which it 

initiated an investigation regarding Southern Ball's nan-contact 

sales gracticen. The Office ai Public counsel (Wublic Counselt1) 

and the commisrion Staff undertook discwary through varfoua 

means, including interrogatories and requetatn for production af 

documents. The Staff and Public Counsel also filed a notice ot 

nine deporitionm in thin docket. On Maroh 29, 1991, however, 

Publia Counsol notified the comrmiosian staf f  by letter that, 

because the Florida Attorney Goneral and the Office af Statewide 

?rosecutor were aleo investigating the e a m  iesues as are 



presented i n  this doakot, the taking of certain saheduhd 

depositions "would hinder [the Attorney General's and O f f i c e  of 

Statewide ~ r o s e c u t o r l s ]  i n v ~ m t i g a t i o n ~ ~ .  (Thie letter is appendd 

hereto ao Attachment rrA") Public C o u n l e l  stated that, am a 

connequence, he did not intend to participata i n  the taking of 

tha depo8itionm i n  quertion. In addition, Public Counsel 

requested that no testimony be filed i n  this matter Until the 

Attorney G a m r 8 l  complotocl his investigation. 

2.  on April 9 ,  1991, Public Counsel sen t  a letter direatad 

t o  the couanission~s &airman i n  which he strongly urged that tha 
Commission B t a f f  cancel the schaduled dmpositiona because thoc8 

depositions could interfere w i t h  the Attornay General and 

Statewide Promecutor's re la ted investigation. (Thia letter is 

appended hereto aa Attachment l iBH) Th8 Commis8ion staff 

subsequently canC8l.d tho noticed deporitiono. 

and the Staff have nonetheless continued t o  make use of athor 

dieaovery methoda, such as requests for  production of documante 

and intarrogutoriecr i n  th ia  docket. 

Public Counael 

3. On May 7 ,  1991, the canmiasion isaued its came 

Aseignment and Scheduling Record (llCASR1l) which sets forth a 

procedural rchedule f o r  t h i s  docket. The CASR requirm8, i n t e r  

a l i a ,  that direct testimony be f i l ed  on Auguat 13, 1991, and that 

the h8aringr be held on December 9-11, 1991. Southern B e l l  



believes that, in light of the current posture of thie mattar, 

the proaeading6 in thin docket should be stayed until completion 

of the investigation by the Attorney General and Office o f  

Statewide Promcutor or, in tha alternative, the schsdule as set 

f o r t h  in the Comuiiseionts CABR should be postponed. 

4. Ae mblia Caunsal stated in his letterm of March 29,  

1991, and April 9 ,  1991, tho eubject matter of thim docket in 

also the subject o f  an ongoing invontigation by the Florida 
Attorney General and the Office at Statewide Promeoutor. 

Although Southern Bell baliaves that it ham engaged in no conduct 
of a criminal nature, the investigation currently baing conducted 

by them4 two agencies might lead in euoh a direction. 

5. In light o t  thin potential, Southern Bell believes that 

it would not be appropriate to continue w i t h  the current schedule 

f o r  Docket No. 900960. For example, i f  Southern Ball were 

required to file testimony on the dates as now proposed, it would 
be reepirea to describe events that are the subject of a 
potentially ariminal investigation. Bimilarly, if Southern Ball 

were r.guir.6 to proment a witness for cross-examination at a 

hearing, it could compromiee the company’s defense of the 
At torney  General and Statewide Proseoutor*s raview of theee 

matters. TO rclquir8 such would be inappropriate. 
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6. 

procsedinga for a varisty of reanona. One of theee reasons io to 

permit an ongoing investigation to be completed unhindered by the 

distraction associated with litigation. v. Rovale Oroue 

W, 526 So.ad 1061 (Fla. 36 D.C.A. 1988) (The trial court 

properly exercised its discretion when it stayed a proceeding 

where the defendant was being investigated by the U.S. Juatice 

Departmmt) -n v. Int- , 573 So.2d 976 (Fla. 

5th D.C.A. 1991) (Where there is a civil proaeeding and a 

criminal invantigation occurring at the mame t iam and regarding 

the same matter, the courts "will often find it appropriate to 

A body acting in a judicial capacity may stay 

stay the lawsuit.. . .I* XI. at p. 678) alro co * V. 

Pomazu&, 165 So,ad 817 (Fla. 3rd D.C.A. 1974), m, 172 
BO.2d 444, -40, 172 S0.2d 866 (Fla. 1974);  1 Fla.Jur.Zd 

Actions 636: -1itv Ins-v v. 

, 394 80.26 238 (Fla. 1st D.C.A. 

1981) (The Department of Inaurance should have suspended its own 

'Proceedings Pending the outcome of a lawsuit which involved thm 

same issues and parties in fodoral court); and &T. 
--EX, 383 So.2d 962 (Fla. 4th D.C.A. 1980) (In 

order "to avoid a multipliaity of 

an administrative proceeding brought by the Department of 

'Transportation (WOTW) requested a stay of the procsedings until 

the defendant in 
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a circuit court: in a separate proceeding ruled on the 

constitutionality of the DOT rule at imsue. 

by the appellate court to grant a stay of the administrative 

proceedings until the constitutional imsur was resolved by the 

circuit court.) 

should apply these principles and etay the curremt prooeeding in 

order to permit Southorn Boll to avoid a duplication of 

proceedings regarding the same issues. 

The DOT was ordered 

southern Bell believes that the commission 

7. For the reamonm met forth above, Southern Boll 

relrpectfully requests that the cornmiamion stay all proceedings in 

this matter until tho Attorney General and Statewido Proseautor 

complete their invertigation of the matters that gave rise to the 

initiation of this docket. In the alternative, southern Bell 
requeetr that the Commierion postpone the schmdule of dates .set 

Forth in the CABR for at least three month8 or such other time 

poriocl a8 the Commission may dean appropriate. 

would allow the Cornmimaion to continue its review of Southern 

Bell's non-contact Salem practices without requiring tha Company 

to compremire i t 8  position via-a-vie the other ongoing 
investigation8. 

This alternative 

E. Should the Commission deaide to postpone the scheduled 

dates in this docket, Southern Bell reserves the right to renow 

its roquemt tor a stay of these proceedings or f o r  a further 



poetponenont, doponding upon the statu8 of the invertigation 

being aonducted by the Attornoy General and statewid. Pro8ocutor. 

WHEREFORE, Southorn Bell requo8ts that the Cemmiseion grant 

its Motion f o r  Stay o f  Proccodingr or, in the Alternatlvo, f o r  a 

Postponement o f  all schodulad date6. 

Rerpeatfully submitted, 

ATTORNEYS FOR SOUTHERN BELL 
TELEPHONE AND TEISEGRAPH 

Ff* HARRIS 'R. ANTItoNY 

c/o Marshall M. Crhmr, I11 
Suite 400 
150 SO. Monroo fitreot 
Tallahao800, Florida 32301 
(305) 530-5555 

Suit0 4300 
675 99. Peachtroo Street 
Atlanta, GA 30375 
(404) 529-3861 
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CERTIFICATE OF SERVICE 

DOCKET NO. 9 1 0 1 6 3 - T L  

I HEREBY CERTIFY that a correct copy of foregoing was 

furnished by U. S. Mail to the following parties this m a y  of 

, 1991. 

Charles J. Beck, Esq. Suzanne Summerlin, Esq. 
Assistant Public Counsel Division of Legal Services 
Office of Public Counsel Florida Public Service Comm. 
c/o The Florida Legislature 101 E. Gaines Street 
111 West Madison Street Tallahassee, FL 32301 
Room 812 
Tallahassee, FL 32399-11400 
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