
DEVELOPER AGREEMENT ORIGINIIL 
THIS AGREEMENT made and entered into this 6th Jf!}~~ 

1991, by and between SANDY CREEK AIRPARK, INC., a Florida 
corporation, hereinafter referred to as "Developer," and SANDY 
CREEK UTILI'l'IES, INC., a Florida corporation, hereinafter 
referred to as "Service Company," 

WHEREAS, Developer owns and controls land located in Bay 
County, Flor~da, and contained within the description in Exhibit 
"A," attached hereto ("Property"), and in developing the Property 
desires that the Service Company provide central water treatment 
and distribution and sewage collection, treatment and disposal; 
and, 

WHEREAS, Service Company wishes to provide water and sewer 
s&·.cvice to the Property in accordance with the provisions of this 
A~reement, its 'l'ariff and Service Availability Policy, and rules 
oJ: the Florida Public Service Commission; 

ROW, 'l'HBREFORE, for and in consideration of the premises, 
~he mutual undertak~ngs and agreements herein contained and 
assumed, Developer and Service Company, their respective succes
sors and assigns, hereby covenant and agree as follows: 

1. The foregoing statements are true and correct. 

2. Extension of Service Territory. Service Company agrees 
to amend its currently pending Application for Extension of 
Service Territory in Florida Public Service Commission Docket No. 
910260-WS to include all of the property described in Exhibit 
"A. " Developer agrees to pay for the direct costs incurred for 
advertising and certified mail required for renoticing necessary 
to accomplish this amendment of service territory. Developer and 
Service Company recognize that in providing this notice and 
amendment, Service Company may wish to include additional terri
tories other than those owned or controlled by Developer or 
included in Exhibit "A. " To the extent such additions d o not 
materially increase the cost of this renoticing, Developer agrees 
to pay all such renoticing costs. 

Within ten (10) days of the execution of this Agree
ment, Service Company shall initiate the mailed notice and 
published notice required in order to amend its pending certifi
cate application to include the property described in Exhibit "A" 
hereof. Service Company shall take whatever action is necessary 
in order to insure proper amendment of that Application with the 
Public Service Commission upon initiation of such notice, and 
Developer shall assist as necessary in this regard . 

3 . Plant CApacity Charges . Develope r agrees to pay to 
Service Company, in accordance with its tariff, plant capacity 
char ges of Two Hundred Fifty Dollars ($250.00) per ERC for water 
plant c apacity, and Three Hundred Dollars ($300 . 00) pe r ERC for 

Oocu~fCIIT ·~"I :-: J . " A Tf 
,•._ 1 ' -''I 

0 0 1 7 8 M ~ 13 IS:: 



.. 
sewer plant capacity, for each of the forty-six (46) equivalent 
residential connectiona included in Phase II of Sandy Creek 
Airpark. Such payment shall be made in three (3) installments. 
'l'he first installment equal to one-half of the total plant capa
city charges due from Developer for the forty-six ERC's represen
ted by Sandy Creek Airpark Phase II shall be provided to Service 
Company upon execution of this Agreement. The amount of such 
payment shall be reduced by any credits due to Developer as a 
result of advance payments discussed under paragraph 6 of this 
Agreement. · 

The second and third installments for plant capacity 
charges due under this Agreement shall be made in two ( 2) equal 
payments, the first of which is due one (1) year from the date of 
execution of this Agreement, the second of which is due two (2) 
years from the date of execution of this Agreement. Each such 
payment shall be equal to one-quarter of the total water and 
sewer plant capacity charges due from Developer for the forty-six 
(46) BRC's represented by Sandy Creek Airpark Phase II . 

4. Qn-Site and Off-Site Installations. Developer has 
constructed the on-site sewage· collection and transmission 
system, and the water distribution system ("On-Site Facilities") 
necessary to provide service to Phase II of the Airpark. Devel
oper stands ready to contribute those On-Site Facilities to the 
Service Company as CIAC by Bill of Sale upon completion of such 
facilities. 

The Developer has also constructed the necessary Off
Sita Pacilitiea to enable direct connection of Developer 's On
Site Pacilities . to the existing facilities of Service Company. 
The design of the collection facilities constructed by Developer 
have been reviewed by Service Company's engineer, and approved. 
Developer has constructed those facilities in accordance with 
such design specifications, which meet all of the Service 
Company's standards. All such facilities shall be contributed to 
Service Company by Bill of Sale upon completion the reof. 

The parties hereto agree that the acceptance by the Service 
Company of Developer's plans for installation of facilities is 
contingent upon the Developer agreeing to loop a six inch line 
back to the line on Airway Drive if and when flow problems 
develop. Developer agrees that eventually such looping will be 
required but based upon engineering data believe s that such 
looping would be detrimental to efficient service in the initial 
stages of development of Sandy Creek Airpark Phase Two. Once 
flow problems do occur 1 however, Developer, and its successors 
and assigns, agree to install that looping at their sole cost and 
expense and to transfer such line to Service Company by Bill of 
Sale. 

5. Ancillary Documents. As part of the contribution of 
the On-Site and Off-Site facilities, Develope r shall provide the 
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(a) The OER Certificate of Completion of Construction shall 
be provided to Service Company within ten (10) days cf 
the receipt of such Certificate by Developer. 

(b) Developer has previousl.y provided the as-built plan 
drawings to representatives of Service Company . Devel
oper shall provide one (1) mylar of the as-built plans 
within fifteen (15) days of receipt from the engineer. 

(c) Engineer's letter of certification of construction 
shall be provided within ten ( 10) days of receipt of 
sue~ letter of certification after completion and 
interconnection of the constructed facilities . 

(d) An itemized description of the constructed facilities 
in as much detail as possible, at the time of transfer 
of the On-Site and Off-Site Facilities, and all infor
mation concerning cost of such facilities, including 
contracts for construction thereof, and all bids for 
construction in possession of Developer. Developer 
estimates that contract work, which included water and 
sewer facilities in addition to other development work, 
totalled approximately $110,000. Developer estimates 
that no more than 25% of this final contract work was 
related to installation of water and sewer facilities. 

(e) Developer shall provide a Bill of Sale for the con
tributed facilities at the time of and as evidence of 
the contribution of such facilities after completion. 

(f) A Letter of Dedication shall be provided at the time of 
transfer of the dedicated facilities. 

(g) All facilities transferred to Service Company shall be 
warranted by the Developer for one ( 1) year from the 
time transferred to Service Company. Suc h warranties 
shall be only against defects in material, workmanship 
o.r installation, and shall not warrant against normal 
wear and tear of equipment installed. 

(h) Contractor's Waiver and Release of Liens shall be pro
vided at the date of transfer of the On-Site and Off
Site Facilities, or, in the alternative, if such Con
tractor's Waiver or Release of Lien is not available, a 
demonstration that no such liens are applicable to the 
property to be contributed. 

(i) Developer shall provide to Service Company at the time 
of dedication of the On-Site and Off-Site Facilities, 
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all eaeemente that Developer is required to provide to 
Service Company in order to receive service within the 

. property through Developer's On-Site Facilities. Ser
vice Ca.pany agrees that all easements granted will be 
utilized in accordance with the established and 
generally accepted practices of the water and sewer 
industry. · Such easements shall evidence Service Com
pany• s right to construct, own, maintain and operate 
said On-Site Facilities and shall be in a form reason
ably satisfactory for Service Company to accomplish 
thoae purposes. 

6 • Advance Payment. Developer has provided to Service 
Company prior to the execution of this Agreement an advance 
payment of Five Thousand Dollars ($5,000.00). Such payment shall 
in part be utilized to offset the costs of renoticing the pro
posed service territory of Service Company in order to include 
the property described in Exhibit "A" within the Service Com
pany's service territory and the legal costs related to review 
and finalization of this Developer Agreement, the total of such 
costs not to exceed Two Thousand Dollars ( $2,000.00). All 
remaining costs, other than those necessary for the two purposes 
outl:i.Qed above, shall be credited against the plant capacity 
chorgea due under paragraph 2 of this Agreement at the date of 
execution of such Agreement. 

7. Agreement to Serve. Upon completion of construction of 
the On-Site and Off-Site Facilities by Developer, at Developer's 
sole cost and expense, contribution of the collection facilities 
to Service Company, and compliance with other terms of this 
Agreement and Service Company's tariff and service availability 
policy, Service Company covenants and agrees that it will oversee 
the connection . of the water distribution and sewage collection 
facilities to the central facilities of Service Company subject 
to specifications and approval of Service Company in making such 
connection, and will provide water and sewer s ervice. Such 
approval and specificati ons to be imposed by Service Company upon 
Developer in making such connection shall be in acc ordance with 
the latest versi on of the plans and drawings provided to Util
ity's engineer, and all modifications to such plans and drawings 
agreed to by Utility and Developer's engineers, and such approval 
shall not be unreasonably withheld. 

8. Application for Service: Consumer Installations . 
Developer, or any owner of any parcel of the Property, or any 
occupant of any residence, building or unit located thereon shall 
n~t connect any consumer installation to the water distribution 
and sewage collection facilities until written notice has been 
provided to Service Company by the Developer or owner, all re
quired charges, except those plant capacity charges as refer
enced in paragraph 2 hereof, have been paid by the individual 
parcel or property owner, and approval for such connection has 
been granted by Service Company. 
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Further said parcel or property owner shall, at his expense, 

~tall or have installed by Service Company such tank and 
pumping station as is required for the pretreatment of waste
water, in the manner and pursuant to specifications prescribed by 
Serv~ce Company. TMs requirement is not intended to impose any 
additional requirement on Developer to ·obtain service hereunder. 
This requirement shall be uniformally applied to all Utility 
customers requesting service hereafter in accordance with the 
Utility's Service Availability Policy. 

9. Exclusive Right to Provide Service. Developer, as a 
further and essential consideration of this Agreement, agrees not 
to engage, or to allow any subsequent owner of the property to 
engage in the business of providing water and sewer services to 
the Property during the period of time Service Company, its 
successors and assigns, provide water and sewer services to the 
Property. Service Company shall have the sole and exclusive 
right and privilege to provide water and sewer services to the 
Property. 

10. Rates. Service Company. agrees that the rates and 
charges to be charged to Developer and individual conswners of 
water and sewer services shall be those set forth in the tariff 
of Service Company, however, Service Company, its successors and 
assigns, may establish, amend or revise rates and charges, from 
time to time in the future, and enforce rates so established. 
Any such f~ture decreased or increased rates shall be binding 
upon Developer and upon any user or conswner of the water and 
sewer service provided to the Property by Service Company. 

11. Miscellaneous Provisions. 

{a) This Agreement shall be binding upon and shall inure to 
the benefit of Developer, Service Company and their 
respective assigns and successors by merger, consolida
tion, conveyance or otherwise. 

(b) This Agreement shall be governed by the laws of the 
State of Florida. 

(c) In the event the Service Company or Developer is 
required to enforce this Agreement by Court procee dings 
or otherwise, by instituting suit or otherwise, then 
the prevailing party shall be entitled to recover from 
the other party all costs incurred, including reason
able attorney's fees . 

IN WITNESS WHEREOF, Developer and Service Company have exe
cuted or have caused this Agreement to be executed, with the 
named Exhibits attached, which may be duly e xecute d in several 
counterparts, each of which counterpart shall be considered an 
original executed copy of this Agreement. 
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sTATE oF FL oR.i oA 

COUNTY OP BIt\~ 

this 

STATE OP ~ 

ss 

) 
ss 

SERVICE COMPANY 
SANDY CREEK UTILITIES, INC. 

By ~~~ 
As (f~S. E?$

1 

L Q_ e* 

UJ~y.~ 
Notary Public 
State of Florida at Large 

My Commission Expires: 

~· ~- . -·· .,,-,I C. !=ir" ~F F_l' OR~D~gg3, 
.; , L ...•.. -·I--· 2- · 

~·· , ...,_ • • • ··- - ' UC UHOE.AWRITE!R.a 
a OkLJitO 1HI\ IJ HOTJt>Al PU. 

~{b~ 
Notary Public 
State of Florida at Large 

My ~~~.QE ~9.: ··~· · 
MY COMMISS•ON EXPIR.ES OC i OBH Oo, J >;~t, 

IONOID ntllU ASHTON AG~CY INC. 

This Agreement prepared by F. Marshall Deterding, Rose, Sundstrom 
~ Bentley, 2548 Blairstone Pines Drive, Tallahassee, Florida 
32301. 
q:\4tty\fmd\da - 7/26/91 
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EXHIBIT A 
(Phase II Property Description) 

COMMENCE AT A CONCRETE MON UMEN T No . .:396 1 MARKING TH E RESTORED 
LOCATION OF THE SOUTHEAST CORNER OF SEC TION ..30. TOWNS HIP 4 S OUTH, 
RANG£ 12 W£ST. BA Y COUNTY. FLORIDA : THENC E NBS"22'S O .. W A L ONG THE 
SOUTH LINE OF SAID SECTION ..30 FOR 602. 5 7 FEET T O THE P OINT OF 
BEGINNING; THENCE S0.3"27'28 .. W FOR 25. 41 F EET; THENCE N 8 5'05'16 "W 
FOR J259. 0..3 FEET TO THE EASTERL Y RIGH T OF WA Y LINE O F COU NTY ROAD 
2297; THENCE N05"SS'47 .. W FOR 7J4. 5 7 FEET.· T~IENCE N05 "7 0 '02" W FOR 
596. 95 FE:E:T: THENCE N.36 "1 7 '58 "W FOR 7 1 J . 52 FEET TO THE SOUTH 
RIGHT OF WAY LINE OF AIR WA Y (AIR PARK BOULEVARD); THENCE 
NS8"J6'15''E ALONG SAID SOUTH RIGHT OF WA Y LINE FOR 10.3.55 F E ET TO 
THE P.C. OF A CURVE CONCAVE TO THE SOUTHEAST AND HA VING A RADIUS 
OF 212.14 FEET; THENCE: NORTHEASTERLY ALONG SAID CUR VE: FOR AN ARC 
DISTANCE: OF 12.07 FEET. SAID ARC HAVING A CHORD OF 12.07 F E ET 
BEARING N60"7!5'04 .. £ ; THENCE SOUTHEASTERLY ALONG THE: EA S T RIGHT OF 
WAY LIN£ OF PARK WAY. WHICH IS A CURVE: CONCAVE" T 'J THE SOUTHWEST 

.·AND HAVING A RADIUS OF 450. 78 FEET. FOR AN ARC DIS TANG£ O F 9 2 . J2 
FEET. SAID ARC HAVING A CHORD OF 92.17 FEET BEARING SJ4"4 7 '22"E 
TO 1"H£ P . T. OF SAID CURVE; THENCE S29"02'5B._E: FOR J.94 FEET TO 
THE P. C . OF A CURVE CONCAVE TO THE SOUTHWEST AND HAVIN G A RADIUS 
OF .358.60 FEET; THENCE SOUTHE:ASTE:RLY ALONG SAID CURVE: F OR AN ARC 
DISTANCE OF 11 7 . 6 2 FEET. SAID ARC HA V/NG A CHORD OF 11 7 . 10 FEET 
BeARING $19".39'09 .. /£"; THENCE LEAVING SAID EAST RIGHT O F WAY L INE: 
S85"J4'J9 .. E FOR 8.3.90 FE:ET TO THE SOUTHWEST CORNER O F L OT 48, 
SANDY C REEK AIR PARK, AS PER PLAT RECORDeD IN PLAT BOOK 14. PACES 
7 1 AND 7 2 OF THE PUBLIC RECORDS OF BAY COUNTY. F L ORIDA : THENCE 
SOO"J7'11"E ALONG THE SOUTHERLY eXTENSION OF THE WE'S T LINE: OF 
SAID LOT 48 FOR 200. 48 FEET TO THE" SOUTH LINE OF AN AIR STRIP 
(HAVING A 200. 00 FT. R. 0 . W.); THENCE: SB6 ".:JB '.32 .. £ ALONG SAID SOUTH 
LINE FOR 31!55.00 FEET; THE:NCE SO.:J"21 '2B .. W FOR 5~S.J7 FEET TO THE 
POINT OF 8 £ GINNING . .. 
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