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King• Point Utilities (Kings Point or utility) is a Class c 
utility which provicSe• water and wastewater service to 
approximately 155 single family homes in Osceola County. By Order 
No. 24414 i••ued on April 22, 1991, in Docket No . 891323-WS, the 
Commi••ion initiated proceeding• to cancel the utility's water and 
waatewater certificate• . This action was taken by the Commission 
u a lut re•ort with the intention of revoking Kings Point's 
authority to charge for water and wastewater service . The cur rent 
owner of the utility, Walter D. Medlin, had repeatedly failed to 
comply with c1irective• from the Department of Environmental 
Regulation (DBR) anc1 the Commission, as well as a judgment by the 
Circuit Court for the Ninth Judicial Circuit, all of which involved 
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DJ:ICQI8J:O. Ol J:ISJJIS 

J:IIQI 1• Should the City of ltissillmee, as receiver for Kings Point 
Utilities, Inc., be found exempt from regulation pursuant to 
Section 367.022, Florida Statutes? 

npag nvr ·---. ... . I • I •TtO.a No. (BBDBLL, DAVIS, CHASE) 

npag !TIP WLDU: ICings Point filed a notice of abandonment 
in Sept.-bar, 1989. Before the actual abandonment occurred, DBR 
moved tbe circuit court to enter a contempt order against the 
utility and appoint the City as receiver. The court found that 
Kings Point ... unable to make the required repairs . The order 
appointiDg the City as receiver expressly provides that the City 
sball, •be authorized to apply to the Florida Public Service 
Commission for such rate adjustments as are appropriate for the 
effective operation, management, and control of the Kings Point 
water and sewer systems •• •• • The circuit court contemplated that 
the utility would remain regulated by this Commission. 

Tbe plain laaguage of the applicable statute Section 367.~65, 
Florida Statutes, indicates that receivers who are political 
subclivision are no different from other receivers. Subsection 
367.165(2), Florida Statutes, provides: 

After receiving such notice, the county or 
counties acting jointly if more than one 
county is affected, shall petition the circuit 
court of the judicial circuit in which such 
utility is domiciled to appoint a receiver, 
¥hic:h MY be the ;oyerning bodY of a political 
subdivision or any other person deemed 
appropriate. (Emphasis supplied) 

Subsection 367.165(3), Florida Statutes, provides: 

..• Tbe receiver operating such utility shall 
be conaidered to hold a temporary 
authorization from the · c0111nission, and the 
approved rates of the utility shall be deemed 
to be the interim rates of the receiver until 
modified by the commission. 
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Bven though the •tatute clearly contemplates that a governmental 
authority, •uch aa the City of Kissimmee, may be appointed 
receiver, it doe• not exclude such a receiver from the temporary 
Commi88ion authorization provision. Thus, the plain language of 
the 8tatute clearly supports a finding that a utility does not 
become exempt by virtue of having a governmental authority 
appointed &8 ita receiver. The language of the statute indicates 
the intention for the receiver to stand in the shoes of the former 
utility owner aDd continue charging the existing rates until 
changed by the Cc i••ion. Also, on its face, the statute does not 
cont.-plate tbat a governmental authority serving as a receiver 
will be treated differently from any other receiver . 

Superficially, the language in Section 367.022(2), Florida 
Statut .. , ..... to conflict with the language of Section 367.165, 
Plorida Statute•, in that it exempts from Commission regulation 
•[•Jyat ... OWDed, gperatl4, managed or controlled by governmental 
authoritiM. • (e. •.) Bxealptions granted pursuant to Section 
367 . 022, Plorida Statute•, are presumably intended to be long term, 
and applicable 80 long aa circumstances remain the same and the 
utility fit• within one of the exempt catego~ies. If such 
ex ptiona were not expected to be long term, regulation would be 
incoaai•tent aDd ineffective. Further, when a system is directly 
operated by a governmental authority, other statutory regulation 
appli .. (Cbapter 180, Plorida Statutes, regulates MUnicipal Public 
Worka). Cbapter 180 does not apply in this receivership because 
the authority to operate derives from the authority granted by the 
circuit court. 

In further •upport of this interpretation of the plain meaning 
of the 8tatute, we can also look at the statutory scheme of utility 
regulatioo aa a whole. One reason for the exemption of 
goven.ental entitie• in Chapter 367, Florida Statutes, is that the 
operation of utilitie• by governmental entities is governed by 
Chapter• 153 and 180, Florida Statutes. Thus, to avoid duplicate 
or conflicting regulation, the Legislature exempted governmental 
entitie• fram regulation under Chapter 367, Florida Statutes. 
However, having removed the operation of utilities by governmental 
entitie• fram Chapter 367, Florida Statutes, the legislature then 
proceeded, at a later time, to add back into the regulatory scheme 
of Chapter 367, Plorida Statutes, a provision that a receiver may 
be a governmental entity. In so doing, the Legislature placed the 
operation of a utility in receivership by a governmental entity 
under the authority of Section 367.165, Florida Statutes, and the 
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