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BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSION 

In re : Purchased Gas Adjus ment 
(PGA) Clause. 

DOCKET IW. 910003-GU 
ORDER NO. 2)073 
ISSUED : 9/lh/41 

ORPER ON CONFIPENTIALITY 

BY THE COMMISSION: 

On September 5, 1991, People's Gas System , Inc . (PGS) filed a 
request (Document No. 8842-91 ) for specified conf idential treatment 
of certain line items in its Open Access Gas Purchases Report 
covering gas purchases for June and July 1991. This report was 
requested by Commission Staff. 

Florida law provides, in Section 119 .01, Florida Statutes, 
that documents submitted to governmental agencies shall be public 
records. The only exceptions to this law are specific statutory 
exemptions, and ex~mptions granted by governmental agencies 
pursuant to the specific terms of a statutory provision. This law 
d e rives from the concept that government should operate in the 
" sunshine ." In the instant matter , the value that all parties 
would receive by examining anJ utilizing the information contained 
in this docume nt must be weighed against the legitimate concerns ot 
PGS regarding disclosure of business information which it considers 
proprietary. It is our view that parties must meet a very high 
burden when requesting confidential classification of documents. 

Pursuant to Section 366 . 093 , Florida Statutes, and Rule 25-
2 ~ .006 , Florida Administrative Code, PGS has the burden to show 
that the material submitted is qualified for confidential 
classification. Rule 25-22. 006 , Florida Administrative Code, 
provides that the Company may fulfill its burden by demonstrating 
that the information falls under o ne of the s tatutory examples set 
out in Section 366.093, Florida Statutes, or by demonstrating that 
the information i s proprietary confidential information, the 
disclosure of whi c h will cause the Company or its ratepayers harm. 

The Florida Legislature has determined that " ( i] nforma tion 
concerning b ids or other contractual data , the disclosure of which 
would impair the efforts of the public utility or its affiliates to 
contract for goods or services on favorable t erms " is proprietary 
confidential business informa ion . Section 366.093(3) (d), Florida 
Statutes. 
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To establish that ma ter1al is proprietary confidential 
business informatio n under Section 366 . 093(3) (d) , Flo rida Statutes, 
a utility must demonstrate (1) that the info rmat ion is contrac tual 
data , and ( 2) that the disclosure of the data would impair the 
efforts of the utility to cont rac t for goods o r services on 
favorable t e rms . We have previously recognized that this latter 
requireme nt does not necessitate the s howing of actual impairment, 
or the more demanding standard of actual adverse res ults ; instead, 
it mus t simply be shown that disclosure is " reasonably likely" t o 
impair the company's contrac ting for goods or services on favorable 
t erms . 

PGS argues that the data on lines 1-19 of columns C and D is 
contractual information whi c h, 1 f made public , "would impair the 
e fforts o f (Peoples] t o contract f or goods or services o n favorable 
terms. " Section 366 . 093 (J) (d) , Florida Sta utes. The information 
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in Column C s hows the the r ms purchased from each s upplier for the 
month, a nd the infor~ation in Column D s ho ws the total cost of the 
volume purchased. Such inf ormat1on could be used to calculate the 
actual prices PGS paid for gas to each of its s uppliers for the I 
involved month. Knowledge of these prices could give other 
competing s upplie r s information with whic h to potential l y or 
actuully control the pricing of gas e i ther by all quoting a 
pa rt icular price (which would in all likelihood e qua l or exceed the 
price Peoples paid), or by adhering t o a price of fered by a 
particular supplier . A supplie r which might have been willing t o 
sell gas at a price less than the price wh ich could be d eri ve d for 
any partic ul a r supplier would 1 ike 1 y refuse t o do so . Such u 
supplier would be less likely to make any pr ice concessions which 
it might have previously made (or might otherwise have been willing 
to make) , and could simply r e fuse to sell at a price less than an 
individual pric e paid by PGS . The end result is r easonably likely 
to be i ncreased gas prices , and the r efore an increased cos t of gas 
which PGS must r ecover from its r atepayers . 

We note tha t we a r e approvi ng the conf idential c lassif1cat1 on 
of certain po rtio ns of PGS ' Open Access Gas Purc hased Report for 
Ju ne and July 1991 only . 

We ulso find that thi s information is treated by PGS and its 
a ff iliates as con fident ial information, and tha t it ha s not been 
publicly disclosed t o o hers . 

PGS requests that th is i n fo r mation no t be declassified untjl 
March 5 , 1 993 . We find that thi s in formation s ha ll be held as I 
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proprietary confidential business information until that da~e , and 
that this will enable PGS and/or its affiliates to negotiate future 
gas purchase cont ract s without their suppliers, competitors, and 
other customers having access t o informat1on whi c h would adversely 
affect the ability of PGS a nd its affiliates to negotiate such 
future contracts on f avorable t erms . We note that this 
d eclassification period will ultimately protect PGS and its 
customers . 

It is, therefore, 

ORDERED by the Florida Public Service Commission that the 
proprietary confidential business information filed by Peoples Gas 
system (Document No . 8843-91) and discussed in the body of this 
Order shall be afforded confidential treatment pursuant to Section 
366.093, Florida Statutes , and Rule 25-22 . 006, Florida 
Administrative Code. I t is further 

ORDERED that thi s information shall be classif1cd as 
proprietary confidential business information until March 5, 199 3 . 

By ORDER of Commissioner Betty Easley, as Prehearing Off icer, 
this 1 ht h day of s ~ I'TI ~I BI H , 1991. 

( SE AL) 

pgs open .mb 
MA U 

? 

B~~mmissioner 
and Prehearing Officer 



r-
34 2 

ORDER NO. .J07J 

DOCKET NO. 91000J -GU 
PAGE 4 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Serv ice Commission is requ i r e d by Sect ion 
12 0 . 59 (4), Florida Statut es, t o notify parties of any 
administrative hearing o r judicial review of Commission o rders that 
is ava ilable under Sec t ions 120. 57 o r 1 20 . 68 , Florida Statutes , as 
we ll as the procedures and time limits that apply . This notice 
s hould not be construed t o mea n all requests fo r an administrat i ve 
hearing or judicial review will be granted or r esult i n the rel ief 
sought. 

Any party adversely affected by th is order, wh ich is 
preliminary , procedural or intermediate i n n a ture , may request : 1) 
r econsideratio n wi thin 1 0 days pursuant t o Rule 25- 22 . OJ8 (2) , 
Florida Admini s trative Code, if issued by a Prehearing Officer ; 2 ) 
r econsideration within 1 5 days pursuant to Rule 25 - 22 . 060 , Florida 
Administrative Code , 1f i ssuec by the Commission ; o r J) j ud icial 
revie w by the Florida Supreme Court , i n the case of an electric, 
gas or telephone utility, or the First District Court of Appeal , in 
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the case of a water or sewer utility . A motion for reconsid eration I 
s hall be fil ed wi th the Director, Division of Records and 
Reporting , in t h e form prescribed by Rul e 25 - 22 . 060 , F lorida 
Administrativ e Code . Judicial r eview of a preliminary, procedural 
o r intermediate ruling o r order is available if revie w of the fi nal 
action will not provide a n adequa te remedy . Such review may be 
reques t ed fr om the a ppropriate court , as described above , pursuant 
to Rule 9. 100, Flor ida Rules of Appellat~ Proced ure . 
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