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'lbe follovinfJ COIIIIissioners participated in the disposition of 
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IIICIIABL liCit. WILSON 

IQIICJ or PIQPQSID AGINCX ACTION 

qppa APPBQVIIIQ TIRRITORIAL AGRIEIQ!NT 

BY '11m OCIIIIUIO.: 

~CS ia hereby 9iven by the Florida Public service 
CUI i-iOD tbat tbe action discussed herein is preliminary in 
na~ and will ~~ final unless a person whose interests are 
~ly affected fil- a petition for a fonaal proceedinq, 
~ to Rule 25-22.029, Florida Adainistrative Code. 

011 June 13, 1991, Clay Electric Cooperative, Inc. (Clay) and 
tile City of • .._ry C•evberry) filed a joint petition for approval 
of a t.rl~lal ..,r~t they executed on January 24, 1991. (See 
Appendix 1) ·ftae territorial aC)r .... nt establishes exclusive retail 
service territor!- between the parties in and around Newberry in 
Alacbua county, Florida. The aCJree .. nt runs for a period of 
eiCJbteen years fro. the date of co .. ission approval. Clay and 
~ .tate in their petition for approval that they executed 
tbe avr••rnt to prevent unreasonable and uneconoaic duplication of 
electric faailiti- in the affected areas. 

!be conteaplates the transfer of five (5) 
r-idantlal auatollers froa Clay to Newberry. Newberry has no 
cuato.an located in the proposed territory assiqned to Clay. 
According to the petition for approval all the affected customers 
were contacted by letter on February 27, 1991, and all responded 
favorably to the transfer. The five custo .. rs will be transferred 
froa Clay to -.vberry within one year of the co .. iasion•s approval 
of the avr~t. Section 2. 4 of the aqreeaent, entitled 
•ft'anafer• stataa that those; 
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[e) xistinc) CU8tOIIU's beift9 served by one party 
but located in tbe territorial area of the 
otber party -y requut to beccme custo .. rs of 
tbe otber party at any tiae after approval of 
tbi• ..-..t, in vhicb event the parties 
agree tbat such cuatoaer shall then be 
uanaterrecl if it ia or aa soon as it ia 
eoono.ioally and operationally feasible to do 
ao. 

tbis lanqua9e to .. an that aoae or all of the 
,~~~=~= t:o be transferred by Clay to Newberry aay be 
1 earll• tban one year froa the date of our approval of 
tbe -.r• .. ant, it tbey ao duire, and if it ia econoaically and 
opera~t.aa.lly t-ible to do so; but in any event all five 
~ &ball be transferred no later than one year froa the date 
ot our ...,roval. 

!be -.r•••nt states tbat neither Clay nor Newberry shall 
aerva or otter t:o serve a new cuatoaer located in the territorial 
area of tbe otber, except on an interia baaia as provided in 
section a.J ot tbe 84p'-.at. The a~-nt also provides that 
~ &ball not bave tbe ri9ht to acquire by .. inent domain or 
a~ r•~ion any cuato.era or facilities located in Clay's 
territor,r even it tbat portion of Clay•• territory is in the city 
liaita or is aubaequently annexed by Newberry. 

~ion 3.4 of the a9reeHnt, entitled •Facilities to be 
served• states: 

~ing berein shall be construed to prevent 
or in any way inhibit the right and authority 
ot tbe City or Clay to serve any of their own 
tacilitiu Wheresoever they aay be located and 
tor 8UCb purpose to construct all necessary 
linea and facilities; provided, however that 
such party shall construct, operate and 
-intain said linea and facilities in such a 
...mer u to ainiaize any interference with 
tbe operation of the other party•• facilities • 

.. interpret tbe word •facilities• used in this provision to 
refer to •Hrvioe facilities• aa that tera ia defined in section 
1.1 of tbe ~...ant: 

Aa ua~ berein, the term •service facilities• 
&ball ... n all poles, linea, liqhtinq 
equi~nt, .. tera and tranaforaers, together 

' 
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vitb related equip .. nt, facilities and 
property riq.bta, used solely or useful solely 
1n furniulng electricity to customers to 
tranaferred or excbanqed hereunder. Service 
faciliti• uall not include property still 
needed by tbe transferring to serve any of ita 
otber cuata.era 

Bae JII'OFD•ed ~t aatiafiea tbe provisions of Section 
3M.N(2) (d), Ploricla statute. and co.aisaion Rule 25-6.0440, 
Ploricla ldleinia4;rati ve Code. It furthers the purpose and intent of 
section 366.04 (5), Florida Statutes to avoid further uneconoaic 
duplication of 4Je~Wration, tranaaiaaion, and distribution 
faciliti• in tbe atate. The agre-ent is in the best interest of 
tbe veneral body of ratepayer• and ahould be approved. 

Aa Jtule 25-6.040(1), Florida Adainiatrative Code ., specifically 
.tate., any IIOClification, chanC)ea, or corrections to this agreement 
...t be approved by tbia ec.aiaaion. 

It ia therefore 

ORDiaZD by tbe Florida Public service Commission that for the 
reasons and by tbe teras aet forth in the body of this order, the 
~itorial Agr...ant betv .. n Clay Electric Cooperative, Inc. and 
tbe City of •ewberrf, Florida is hereby approved. It is further 

ORDiaiD tbat thia Order ahall become final unless an 
appropriate petition fo~ foraal proceeding is tiaely filed herein. 
It b further 

OltDiaiD tbat this docket will be closed if no petition is 
tillely filed. 

By ORDER of the Florida Public Service commission, this 18th 
_ day of Septe.ber 1991 

(SBAL) 
IICBzbai 
t10671pa.acb 
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IQI'XCI Ol lUktiiP PRQCimiHGS OR JQDICIAL REVIEW 

~ Plorida Public service co .. iaaion is required by section 
120.59(4), Plorida Statut-, to notify parties of any 
adlliD18traUve Mu'in9 or judicial review of co .. iaaion orders that 
1a available UDder aectiona 120.57 or 120.68, Florida statutes, as 
well .. tbe praoedurea and tt.e liaita that apply. This notice 
Mould -* be ~ to -.a all requ-ta for an ac:bainiatrative 
beari.Dg OZ' judicial review will be granted or result in the relief 
80Ugbt. 

fte action propo•ed berein i• preliainary in nature and will 
not MaDill effective or final, except as provided by Rule 25-
22.029, Plwida AdaiDi•trative Code. Any person whose substantial 
lntere8ta are affected by tbe action proposed by this order aay 
file a petition tor a foraal proceeding, as provided by Rule 25-
22.029(4), Plorida Adainiatrative Code, in the form provided by 
Rule 25-22.036(7)(a) and (f), Florida Adainiatrative Code. This 
petition .. t be received by the Director, Division of Recorda and 
a.pmrtift9 at bia office at 101 Bast Gaines Street, Tallahassee, 
Plartda 32399-GI70, by the close of business on 

lo-9-91 • 

lD tbe abeance of such a petition, this order shall become 
effective on tbe day •ubaequent to the above date as provided by 
Rule 25-22.029(6), Plorida Adainiatrative Code. 

Any objection or protest filed in this docket before the 
i-uanoe date of tbia order is considered abandoned unless it 
aatiati .. tbe forecJoing conditions and is renewed within the 
apecitled proteft period. 

If tbi• order becoaea final and effective on the date 
described above, any party adversely affected aay request judicial 
review by tbe Florida SUpr ... Court in the case of an electric, gas 
or telepbone utility or by the Firat District Court of Appeal in 
tbe case or a water or sever utility by filing a notice of appeal 
vitb tbe Director, Division of Recorda and Reporting and filing a 
copy of tbe notice of afpeal and the filing fee with the 
appropriate court. ftia f ling auat be completed within thirty 
(30) days of tbe effective date of this order, pursuant to Rule 
t.110, Plorida aul .. of Appellate Procedure. The notice of appeal 
.uat be in tbe fora specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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MEMORANDUM 

Septeaber 17, 1991 

. • DIVISIOif OP RECORDS AlfD REPORTING ... : DIVISIOif OP LBGAL SERVICES (BROWN) t'f\~B 

. . JOINT PETITION OF CLAY 

fte attached Propo•ed Agency Action Order is ready to be 

i•Red I 9'DIB APPIOUIG TQRITORIAL AGREBMEtiT I 

IIC'Bzt.i 
Attaclment 
110671pa • .cb 
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