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8D'OitB 'niB FLORIDA PUBLIC SBRVICB COMMISSION 

In rea a.queat for exe.ption fro• ) 
Florida Public Service Co.aiaaion ) 
regulation for a water ayatea in Lake ) 
county _, Silver oaks SUbdiviaion ) 

---------------------------------> 

DOCKET NO. 910736-WU 
ORDER NO. 25097 
ISSUED: 9/24/91 

fte following co.aiaaionera participated in the disposition of 
tbia -tter: 

~ K. BDRD, CHAIRMAN 
SUSAif P. CLARK 
J. TDRY DBASON 

BB'r'l'Y EASLEY 
KICIIABL licit. WILSON 

IWICI OP PRQPQSID AGINCX ACTION 

npQR DDIXDIG UPPTIQM FROM 
DABJQA PVJLIC IIBJICI CXIQIISIIQM RIGULATION 

'"''IE ULIJIG or APPLICATION FOB CERTIFICATE 

BY 'niB aliiiiSSIOII: 

~CB IS BBRIBY GIVEN by the Florida Public Service 
ceo tuian tbat the actioiUI diacuaaed herein are preliminary in 
nature, and u .ucb, will beco.e final unless a person whose 
tntere.ta are ~tantially affected filea a petition for a formal 
prc..ceeding purauant to Rule 25-22.029, Florida Administrative Code. 

on ~ly 1, 1991, we received an application from Silver Oaks 
8Ubd1v1aion (Silv.r oaka or utility) for an exeaption from Florida 
Public &ervice ca.aiaaion regulation under Section 367.022(6) for 
ita water ayataa in Lake county. Silver Oaks is a 38 lot 
reaidential aubcliviaion. It ia pre-ntly providinq service to five 
tu:.ea without oo.penaation. In Docket No. 900712-WU, southern 
State. utiliti- bad filed an application to amend its Lake county 
certificate to include the Silver Oaka ayatem. However, the 
application waa vitbdravn vben Southern States decided not to 
acquire the ayat.~. At that point, Silver Oaka was instructed to 
file for either an ori9inal certificate or an exeaption by July 1, 
1991. 

As part of tbia application, Silver Oaks submitted a letter 
froa tbe Depart.ent of Bnvironaental Requlation (DER) verifyinq the 
utility·•• plant capacity. Thia letter indicates that the maximum 
daily rated d .. i9ft capacity of the water plant ia 122,000 qallons 
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per day tlbicb oaul.d ..rve up to 155 equivalent residential 
oonnectiona (BRCa) • 

Upon requut and aufficient proof, thia co-ission will issue 
an OZ'der indicating tba nonjuriadictional or ex-pt status of water 
or: --=-tar utilitiu if they qualify under the appropriate 
..ctioD of Cbapter 367, Florida Statutu. As previously stated, 
tbe utility •••k• recognition of ita axeapt atatus under Section 
367.022(6), Florida Statutes, Vbicb provide• for an exemption from 
Florida PUblic service CO..iaaion regulation for •systems with the 
capacity OE' prapaBed capacity to ..rva 100 or fewer parsons." In 
addition, aula 25-30.055(1), Florida Adainiatrative Code, provides 
tbata 

A water or: aavar ayat- ia ex-pt under 
a.ction 367.022(6), Florida Statutea, if its 
curreat or prapaBed water or Hwage treatment 
faciliti.. and diBtribution or collection 
ayatea bava and will have a capacity, 
excluding fire flow capacity, of no greater 
tban 10,000 9allona par day or if the entire 
ayatea is dui~ to Hrva no greater than 40 
-auivalant r .. idential connections (ERCs). 
Por purpoaea of thia rule only, an ERC equals 
250 9allona par day. 

Sinaa Silv.r oak'• plant capacity is well in excess of 10,000 
9allona per day and could ..rve up to 155 ERCs, we find that Silver 
oaks does not qualify for an exaaption froa co .. ission requlation 
puz1IUUlt to section 367.022(6), Florida statutes. The request for 
UIE5tion is bareby denied. In addition, we direct Silver Oaks to 
fila an application for original certificate within ninety (90) 
daya of tba date of tbis order. Further, since Silver Oaks is 
praaantly providing Hrvica without coapensation, it shall not 
t.pl...at any rates or charge• pending finalization of a 
certification docket. 

-- on the foregoing, it is, therefore 

OltDBitBD by tba Florida Public service co-ission that the 
proviaiona of tbis order are issued as proposed agency action and 
aball ~s f~l, unlus a person whose interests are 
aubataatially affected filu an appropriate petition in the form 
provided by Rule 25-22, Florida Ac:lllinistrative Code, with the 
Director, Diviaion of Records and Reportinq at his office at 101 
BaBt Gaines Str .. t, Tallabaaa .. , Florida 32399-0870, by the date 
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-t fort:b in tbe •otice of Purther Proceec:Unga or Judicial Review. 
It la furtber 

c:.DDBD tbat tbe request for an exeaption from Commission 
regulation ~ Silver oaka Subdivision for ita water system in Lake 
county, Plorida 1a hereby denied. It ia further 

OIDiaiD tbat Silver oaka SUbdivision shall subait an 
appliaation for oriCJinal certificate vitbin ninety (90) days of the 
elate of tbla order. It ia further 

c:.D..., tbat Silver oaka cannot illpl ... nt any rates or charges 
pending finaliaation of ita certification docket. 

0.0..., tbat tbia docket aball be closed if no timely protest 
ia reoaiv.d fraa a aubatantially affected person. 

8Y GRDIR of tbe Ploric.ta Public service co .. ission this 24th 
clay of '''''"''' , 1991. 

(8 B A L) 

LAJ 

rector 
ords and Reporting 
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IOJICI or tQURD PRQCBmiJfGS QR JUQICIAL REVIEW 

~ Florida Public service Ca.aiaaion is required by Section 
120.59(4), Florida statutes, to notify parties of any 
adaiDi.Uativa Maring or judicial review of co-iaaion orders that 
ia available under sections 120.57 or 120.68, Florida statutes, as 
wall u tbe proaeclurea and ti.lle liaiu that apply. This notice 
8bould not be ~ to ~ all requests for an adainistrative 
bearing or judicial review will be granted or result in the relief 
80UC)bt. 

~ action pr~ed herein is preliainary in nature and will 
not beaa•• effective or final, except as provided by Rule 25-
22.029, Florida Adlliniatrative Code. Any person whose substantial 
inter .. ta are affected by the action proposed by this order may 
file a petition for a foraal proceedinq, as provided by Rule 25-
22.029(4), Florida Adainiatrative Code, in the fora provided by 
Rule 25-22.036(7)(a) and (f), Florida Adainiatrative code. This 
petition -.t be received by the Director, Division of Records and 
-.porting at hi• office at 101 Bast Gaines Street, Tallahassee, 
Florida 32399-0170, by the close of business on 

10/15/91 

ID tbe abeence of •ucb a petition, this order shall become 
effective on tbe day •~equent to the above date as provided by 
Rule 25-22.029(6), Florida Adainiatrative Code. 

Any objection or prot-t filed in this docket before the 
i•naDCe date of tbi• order is considered abandoned unless it 
Ati•ft.. the forevoinq conditions and is renewed within the 
specified prota•t period. 

If tbi• order beco-• final and effective on the date 
deacribe4 above, any party adversely affected may request judicial 
review by the Florida Supr.- Court in the case of an electric, qas 
or telepbone utility or by the Firat District court of Appeal in 
the ca.. of a water or .. wer utility by filinq a notice of appeal 
with tbe Director, Division of Recorda and Reportinq and filinq a 
copy of the notice of appeal and the filinq fee with the 
appropriate court. Tbi• tiline) ~~Uat be completed within thirty 
(30) days of the effective date of this order, pursuant to Rule 
9.110, Florida Rul .. of Appellate Procedure. The notice of appeal 
.uat be in the fora specified in Rule 9.900(a), Florida Rules of 
Appellate Procedure. 
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septablr 23, 1991 

DIVISIO. OP ltBCOJU)8 AIID RBPORTIBG 

DIVISIC. OP LBGAL SBRVZCBS (JABERtfl!72 

J)OI:a:ft 110. 910736-WU - RBQUBST FOR EXEIIP'l'ION PROM FLORIDA 
PUBLIC SBRVZCB COIIIIISSIOB REGULATION FOR A WATER SYSTEM 
1• LAKI COUNTY BY SILVER OAKS SUBDIVISION 

Attaabed 1• a •otice of Propoaed Agency Action Order Denyinq 

BJUWIUOD fraa Florida Public service Co.aiaaion Requlation and 

lt8qair1Dg Piliag of Application for C.rtif icate in the above

~erenaed ~. conai•ting of -4- pagea, which is ready to be 

i8..-d. 

LAJ/lp 
oc: Divi81on of .. ter and Sewer 
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