
BBPORB THE FLORIDA PUBLIC SERVICE COMMISSION 

Xn re: xnitiation of show cause 
proceedinga against MEL ~AY d/b/a 
~ for violation of Rule 
25-24. 520, Annual Report Requirement. 

) 
) 
) 
) 

-------------------------------------> 

DOCKET NO. 910283-TC 
ORDER NO. 25105 
ISSUED: 9/24/91 

The tollowinq Ccmaissioners participated in the disposition of 
this aatter: 

BY TBB OOMMXSSION: 

THOMAS II. BEARD, Chairman 
SUSAN F. CLARK 
J. TERRY DEASON 

BETTY EASLEY 

FYHAL ORDER RISQLVING 
SHQI CAUSE PRQCEEQINGS 

.. 1 S.tay d/b/a All-Tech (Mr. Ketay) has been a certificated 
pay telephone service (PATS) prov.ider since June 29, 1989. As a 
cartificatec! PATS provider, llr. Ketay is subject to our 
jurisdiction. 

Qn May 13, 1991, we issued Order No. 24520 requirinq Mr . Ketay 
to sbov cause why be should not be fined $250 for failure to file 
an AnnUal Report tor 1990 as required by Rule 25-24 . 520, Florida 
Adainistrative COde. Order No. 24520 also provided that if Mr. 
Ketay aleoted to cancel his PATS certificate, no fine would be 
i.Jiposad. Finally, Order No. 24520 provided that if Mr. Ketay 
failed to file a tiaely response, his certificate would be canceled 
and this docket closed. 

On May 24, 1991, Mr. Ketay filed a response to Order No. 
24520. In his response, Mr. Ketay indicated that he misunderstood 
the filinq requireaent and had instead sent an additional $2 5 
check. At Mr. Ketay•s request, our Staff forwarded him an Annual 
Report fora which be coapleted and returned with his response. 

Mr. Ketay's response seems to be two-pronqed. He seems to 
believe that a late-filed report and not havinq received a report 
fora sa.ebov relieves a PATS provider of liability. We find this 
reasoning without .. rit. We have repeatedly ruled that timeliness 
is an essential eleaent of the Annual Report Requirement, and that 
a late-filed report is inadequate as a defense. we would further 
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nota that ve have ruled that completion of the certificate 
application proceaa charge• the certificated utility with knowledge 
of the applicable rules and requirements. 

~. K8tay faila to aet forth any leqal or factual argument 
auffioient to aet aaide the propoaed fine. Essentially, Mr. 
Ketay•a response ia an adaisaion of the facts alleged in Order No. 
24520, a default, and a waiver of the right to a hearing . 

Baaed on the foregoing, it ia, therefore, 

OJtDDBD by the Florida Public Service Commis&ion that Mel 
Ketay d/b/a All-Tech shall, within 30 days, pay the $250 fine 
proposed in Qrder No. 24520 or, in the alternative, voluntarily 
cancel hia certificate of PUblic Convenience and Necessity No. 
2327. It ia further 

ORDBRBD that if Mel Ketay d/b/a All-Tech elects to voluntarily 
oaDCel hia certificate, the $250 fine shall not be imposed, but hg 
shall ati11 be liable for the 1991 Regulatory Assessment Fee. It 
ia further 

ORDBRBD that if Mel Ketay d/b/a All-Tech fails to respond to 
thJ.a order, hia certificate of Public Convenience and Necessity No. 
2327 shall be canceled and this docket closed. 

By QIDIR of the Florida Public service Commission, this ~ 
day of SEPTEMBER , 1991 

(SEAL) 

JD 
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JIQTJCE or lURTHIR PBQCEBDIIGS OB JQDICIAL REYIEW 

Tbe Florida Public Service co .. iasion is required by Section 
120.59'(4), · Florida Statutes, to notify parties of any 
ada~tra:tive bearing or juclicial review of Commission orders that 
is available under sections 120.57 or 120.68, Florida Statutes, as 
well u the procedures and tiae liaits that apply. This notice 
should not be construed to aean all requests for an administrative 

.bearing or judicial review will be qranted or result in the relief 
aougbt. 

Any party adversely affected by the Commission's final action 
in this .. tter say request: 1) reconsideration of the decision by 
filing• .otion for reconsideration with the Director, Division of 
R~ and Reporting within fifteen (15) days of the issuance of 
thia order. in the fora prucribed by Rule 25-22.060, Florida 
Adllini.Uative Code; or 2) judicial review by the Florida supreme 
Court in the ·case of an electric, gas or telephone utility or the 
Firat 'Diatrict court of Appeal in the case of a water or sewer 
ut:~lity by .filing a notice of appeal with the Director, Division of 
Recorda and Reporting and filinq a copy of the notice of appeal and 
the filing f- with the appropriate court. This filinq must be 
CGIIPletad vithift thirty (30) days after the issuance of this order, 
p~suant to Rule t .110, Florida Rules of Appellate Procedure. The 
notice ot appeal 11\lSt be in the fora specified in Rule 9.900 (a), 
Florida Rules of Appellate Procedure. 
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MEMORANDUM 

Septeaber 19, 1991 

TO • • 

FROM : 

RB . • 

DIVISION OF RECORDS AHD REPORTING ~ 
DIVISIOII OF Ll!lGAL SERVICES (ADMS>/ ,;::t{::( ~ 
DOCKET NO. 910283-TC 

---------------------------------------------------~-~c~~---
Attacbed ia a PIHAL ORDER RESOLVING SHOW CAUSE PROCEEDINGS in 

the ab9ft-referenced docket, which is ready to be issued. 

Jb/ttl 
Attaclment 
cc: Division of Ccmaunications 

910283a.ttl 
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