
I 

I 

I 

BEFORE THE FLORIDA PUBLIC SERVICE COMMI SSI ON 

In rc: Initiation o f s how c ause 
proceedings against E D L, Inc . d/b/ a 
EL FLORIDITA RESTAURANT for violat i on 
of Rule 25-24. 520, Annual Report 
Requirement . 

DOCKET NO . 9 10 ~ 22 -TC 
ORDER NO. 2SI09 
ISSUED : 9/2~/91 

The following Commissioners participated in the disposition o f 
this matter: 

BY THE COMMISSI ON : 

THOMAS M. BEARD, Chairman 
SUSAN F . CLARK 

J . TERRY DEASON 
BE'M'Y EASLEY 

fiNAL ORDER RESOLVING 
SHOW CAUSE PROCEEDINGS 

E D L, I nc . d /b/a El Floridita Res t a urant (E D L or the 
Company) has been a certificated pay tele phone s ervice (PATS ) 
provider since January 10, 1989 . As a certif icated PATS provider , 
E D L is s ubject to our jur isdiction. 

On May 8, 1991 , we issued Order No . 24503 r equiring E D L to 
show cause why it should not be fined $250 for failure to file a n 
Annua 1 Report for 1990 as r e quired by Rule 25- 24 . 520 , Florida 
Administrative Code. Order No. 24503 also provided th<t if E o L 
elected to cancel its PATS certificate, no fine would be imposed. 
Finally, Order No. 24503 provided that if E D L failed to file a 
timely response , i ts certificate would be canceled and this docket 
closed . 

On May 15 , 1991, E 0 L filed a res ponse to Or der No . 24 503 . 
In its r esponse, E D L indicates that it has not yet provided pay 
telephone service. E D L r equest s that its certificate be 
" ... placed on hold for a maximum of one yea r free of dues , fees, 
etc ." Nowhere i n its res ponse does ED L specifically address its 
fa j lure to file a n Annual Report. 

E 0 L ' s r esponse is essentially a S( ttlement proposal. our 
rules do not provide for a "ho ld 11 on a cert ificate. Furthermor e , 
the Annual Report Requirement i s predicated upon possession o f a 
c e rtificate a nd r..ot provision of service. PATS providers are 
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obligated to file the Annual Report because they have the authority 
to provide service. 

E D L has set forth no legal o r f actual argument s ufficient to 
justify setting aside the proposed fine . In essence , E D L ' s 
response is a default, an admission of the facts alleged in Order 
No. 24503 and a waiver of the right to a hearing. 

Based on the foregoing, it is, therefore , 

ORDERED by the Florida Public Service Commission that E D L, 
Inc. d/b/a El Floridita Restaurant a hall, within 30 days, pay the 
$250 fine proposed in Order No. 24 503 or, in the alternative, 
voluntarily cancel 1ts Cer ificate of Public Convenience and 
Necessity No. 2218 . It is further 

ORDERED that if E D L, Inc. d/b/a El Floridita Restaurant 
elects to voluntarily cancel its c ertificate , the $250 fine shall 
not be imposed, but the Company shd ll still be liable for the 1991 
Regulatory Assessment Fee. It is furthe r 

ORDERED that if E D L, Inc. d/b/a El Floridita Restaurant 
tails to re~pond to this Order, its Certificate of Public 
Convenience and Necessity No. 2218 shall be cancele d and this 
docket closed . 

By ORDER of the Florida Public Service Commission , this 24 t h 

day ot S EPI E tBgR 1991 

(SEAL) 
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NOTICE OF FURTUER PROCEEDINGS OR JUDICIAL REVIEW 

The Plorida Public Service Commission i s r e quired by Section 
120. 59 (4), Florida Statutes, to no t ify parties of any 
administrat ive hearing or judic 1al review o f Commission orders that 
is available unde r Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
wol l as the procedures and time limits that apply . This notice 
should not be construed to mean all reque sts for an adminis trative 
hearing or j udicial r eview will be granted or r esult in the r elief 
sought . 

Any party adve rsely affec t ed by the Comm1ssion ' s final ac~ion 
in this matter may request : 1) reconsiderati on of the d ecision by 
tiling a motion for reconsider a tion wi th the Director, Division of 
Rocorus and Reporting within fifteen ( 15} days o f the issuance o f 
this order in the form prescribed by Rule 25- 22 . 060 , Florida 
Administrative Code ; or 2) judicial r eview by the Flo rida Supreme 
Court i n tho case of a n elec tric, gas o r telephone utility o r the 
First District Court of Appea l in the case of a water o r sewer 
utility by fil i ng a notice of appeal with the Dir ector, Division of 
Records and Reporting and fili ng a copy of the notic e of appeal and 
tho filing foe with the appropriate court . This fi ling mus t be 
complo ed within thirty (30) days after the issuance of this o r der, 
pursuant to Rule 9 .110 , Florida Rules o f Appellat e Proced ure . The 
notice of appea l must be in the f orm specifie d in Ru le 9 . 900 (a) , 
Flor i da Ru les of Appellate Procedure . 

57 


	Order Box 7-55
	Order Box 7-56
	Order Box 7-57



