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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In rc : Complaint of Hadsen 
Development Corporation against 
Tampa Electric Company for 
Failure to Negotiate a Contract 
for Sale ot Capacity 

DOCKET NO . 910828-EI 

ORDER NO . 25 162 

ISSUED : 10-7-91 

ORPER ON PREHEABING PROCEDURE 

371., 

Pursuant to the provisions of Rule 25- 22 . 038 (3) , Florida 
Administrative Code, all parties are hereby required, either 
collectively or individually, to file with the D~rector of Records 
and Reporting a prehearing statement on or before November 15 , 
1991. Each prehearing statement s hall set forth the following : 

(a) all known witnesses that may be called and the subject 
matter of their testimony; 

(b) all known exhibits, their contents, and whether they may 
be i dentified o n a composite basis and the witness 
sponsoring each ; 

(c) a statement of basic position in the proceeding; 

(d) a statement of each question of fact the party considers 
at issu and which of the party ' s witnesses w~ll address 
the issue; 

(e) a statement of each question of law t he party considers 
at issue ; 

(f) a statement of each policy question the party considers 
at issue and whic h of the party ' s witnesses will address 
the issue; 

(g) a st tement of the party ' s position 
identi fied pursuant to paragraphs (d), 
the appropriate witness; 

on each issue 
(e) and (f) and 

(h) a statement of issues that have been stipulated to by the 
parties ; 

(i) a statement of all pending motions or other matters the 
party seeks a ction upon; and 

( j) a statement as to a ny requirement set forth in this order 
that cannot be complied with, and the reasons therefor. 
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The original and fifteen copies of each prehearing stateme nt 
must be received by the Director of Records a nd Reporting, 101 East 
Gaines Stroot , Tallahassee , Florida 32399- 0870 , by the close of 
business o n No vember 15, 1991 . Failure of a party to timely file 
a prchearing statement shall be a wa i ver of any issues not raised 
by othe r parties or by the Commission Staff . I n addit ion, suc h 
failure s hall preclude the party from presenting testimony i n favor 
of his or her position o n such omitted issues. Copies of 
prohearing statements s hall also be served on all parties. 
Prehcaring statements s hall subs tantially conform to the Florida 
Ru les of Civil Procedure requirements as to form , signatur es, and 
ccrt i t'icates . 

In addition to the fil i ng wi th the Di v ision of Records and 
Re porting , each party s hall f urnish, if available, a copy o f its 
Prchcaring Statement to the Div ision of Legal Services, Room 22 6 , 
Fletc her Building , 101 East Gaines Street, Tallahassee, Flor i da 
32399-0863, on computer diskette formatted to the specifications of 
WordPerfect, version 5 . 1. The Legal Division ' s WordPerfect 5 . 1 
program is so up with t he followi ng parameters : 

1) Courier 10 pitch type-face 
2) Tabs are set at 1.5" , 2 . 5 " , 4.25" a nd 5 .5" 
3) 3 and 1/ 2" high density diskette 

Prefi led Testimony and Exhibits 

In accordance with Rule 25-22 . 048 , Florida Administrative 
Code, each party s ha ll be required t o prefile all wri tten testimony 
that i t i ntends to sponsor. Commission Staff may prefile testimony 
in this case . Wr i tte n testimony s hall be typed o n s tandard 8 1/2 
x 11 inch transcript quality paper, double-spaced, with 25 numbered 
lines, on consecutively numbered pages , eac h with a suffic ient left 
margi n to allow for binding. 

Each wi tness giving pro filed t estimony s hall be assigned a 
number at the prehearing c onference . A copy of any e xh ibit 
sponsored b y a witness s hal l be attached to the written testimony 
of that witness . The pages of each exhibit shall be consecutively 
numbered. All known e xhibits s hall be marked for i~entification at 
the prehearing c onference . 
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The original a nd t welve copies of all prefiled testimony and 
exhibi ts shall be filed with the Division of Records a nd Reporting, 

1 on or before th close of business on the dates provi ded for the 
r e spective p rties herein below. A copy of the p refiled testimony 
and exhibits Ahall alRo be mailed t o all other parties 
simultaneously with their filing with the Commission. 
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Prchearing Conference 

.., 
373 

A prehearing conference will be held on November 20, 1991 at 
9:JO a.m. in Room 106, Fletcher Building, 101 East Gaines Street, 
Tallahasse , Fla. The conditions of Rule 25-22.038 (5) (b), Florida 
Administrative Code, s hall be observed. Any party who fails to 
attend tho prohearing conference, unless excused by the prehearing 
officer, will have waived all issues and positions raised in that 
party's prehoaring statement. 

Prehcaring Procedure; Waiyer of Issues 

Any issue not raised by a p rty prior to the issuance of the 
prehearing order shall be waived by that party, except for good 
cause shown . A party seeking to raise a new issue after the 
issuance of the prehearing order shall demonstrate that: it was 
unable to identify the issue because of the complexity of the 
matter ; discovery or other prehearing procedures were not adequate 
to fully develop the issue; due diligence was exercised to obtain 
facts touching on t he issue; information obtained subsequent to the 
issuance ot the prehearing order was not previously a vailable to 
enable the p rty to identify the issue; a nd introduction of the 
issue could not be to the prejudice or surprise of any party. 
Specific reference shall be made to the information received, and 
how it enabled the party to i dentify the issue. 

Unless a matter is not at issue for that party, each party 
shall diligently endeavor i n good faith to take a position on each 
issue prior to issuance or the prehearing order . When a party ~s 
unable to take a position on an issue, it shall bring that f a ct to 
the attention of the prehearing officer . 

Provisions Governing oiscovery 

The hearing in this docket is presently to begin on December 
09, 1992. Unless authorized by the Prehearing Officer for good 
cause shown, all discovery shall be completed by November 13, 1991. 
In addition, to facilitate their identification, all 
interrogatories, requests for admissions, and requests for 
production of documents shall be numbered consec~tively. Each set 
of discovery requests shall be numbered sequt!ntially from any 
previous set(s) . Unless a uthorized by the Prehearing Officer, the 
following shall apply : interrogatories , including all subparts, 
shall be limited to 100, and requests for production of documents, 
i ncluding all subparts, shall be limited to 100. 
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Controlling Oates 

The following dates have been established to govern the key 
activities of this proceeding i n order to maintain an orderly 
procedure: 

1. October 16, 1991 Petitioner's Direct Testimony to 
be filed 

2. November 01 , 1991 Respondent's Direc t Testimony to 
be filed 

3 . November 15 , 1991 Rebuttal Testimony to be filed 

4 • November 15, 1991 Prehearing Statements to be filed 

5 . November 20, 1991 Prehearing Conference 

6. December 09, 1991 Hearing to be held 
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By ORDER of Commissioner Mic hael McK. Wilson , aJ Prehearing II 
Officer, this 

(SEAL) 

MCB :bmi 
910828op.mcb 

day of Oc t ober 199 1 

II 
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