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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

I n ro: Purchased Gas Adjustment 
( PGA) Clause . 

DOCKET NO . 910003 - GU 
ORDER NO. 25178 
ISSUED: 10/09/91 

ORDER ON CONPIPENTIALITX 

BY THE COMMISSION : 

on Septe mber 30, 1991, St . Joe Natural Gas Company, Inc. 
(SJNG) filed a r equest (Doc ument No . 9676-91) f or specified 
confidential treatment of certain line items in its s chedules A-l 
and A-7P, a nd i n i t o invoices from third party vendors f or the 
purchase of natural gas for system supply use during the month of 
August 1991 . 

Florida law provides, in Section 119.01, Florida Statutes , 

I 

that documents submitted to governmental agencies shall be public 
records . The only exceptions to this law are specific s t atutory I 
exemptions, and exemptions qranted by governmental agencies 
pursuant to the specific terms of a statutory provis ion. This law 
der ives from the concept that government should operate i n the 
"sunshine ." In the i ns t a nt matte r, the value that all pa rties 
would roceive by e xaoining a nd utilizing t he informati on containe d 
in this document must be wei ghed against the legitimate concerns of 
SJNC regarding discloaure of business information which it 
considers proprietary . It is our v iew that parties mus t meet a 
very high burden whe n roquesting confidential classification of 
documents . 

Pursuant to Section 366 . 093, Florida statutes , and Rule 25-
22 . 006 , Florida Administrati ve Code, SJNG has the burden to show 
that tho material submitted is qualif ied for confide ntia l 
classification . Rule 25-22.006, Florida Statues , provides that the 
Company may fulfill its burden by d emonstrating that the 
information falls under one o f the statutory examples set out i n 
Sect ion 366 . 093, Florida Statutes , or by demonstrating that the 
information is proprietary confi dential information, the disclosure 
of which will cause the Company or its ratepayers ~arm . 
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The Florida Legislatur e has dete rmined t hat " [ i ) nformation 
concern i ng bids or other contractual data , the disclosure of which 
would impair t he efforts of t he public utility or its affiliates to 
contract for goods or services on favorable terms" is proprietary 
confidential business information. Section 366 . 093 (3 ) (d) , Florida 
Statutes. 

To establish that mat erial is proprieta ry confidential 
business information under Section 366.093 (3) (d) , Flor ida Statutes, 
a utility must demonstrate (1) that the i n forma t ion is contractual 
data, and (2) that the disclos ure of the data would impair the 
efforts of the utility to contract f or goods or services on 
favorable terms . w,e have previ ously recognized t hat this latter 
requirement does not necessitate the s ho wing of actual impairment, 
or the more demanding standard of actual adverse results; i nstead , 
it must simply be shown that disclosure is "reasonably likely" to 
impair the company's contracting for goods or serv ices on favorable 
terms . 

We note t hat Flor ida Gas Transmission Company' s (FGT) demand 
and commodi ty rates for tra nsportation a nd sales service are set 
forth i n FGT's tariff, which is on file with the Federal Lnergy 
Regulatory Commiss i on (FERC) a nd whic h is a matter o f public 
record. Rates for purchases o f gas supplies from pers o ns other 
than FGT, however, are based on negotiat ions between SJNG and third 
party ve ndors (vendors ). Since "open access'' became effective in 
the FGT system on August 1, 1990, gas supplies be came a vail a ble t o 
SJNG from v e ndors other tha n FGT . Purchases are made by SJNG at 
varying prices , depending on the term during whic h purchases will 
be made , the quant ities involved, and whethe r the purchase wil l be 
made o n a f i rm or interruptible basis. The price at whic h gas is 
available to SJNG can vary from vendor-to-vendor . 

SJNG argues that lines 1-5, 7-12 , 20-24 , 26-33 , 39-4 3 , and 45-
51 of column s A-H on Schedule A- 1 is contractual i n forma tion, the 
disclosure of which would i mpair SJNG ' s efforts to contract for 
g oods a nd services on f avorable terms. We agree. The information 
shows the price or weighte d average pri ce which SJNG has paid to 
its v e ndors for s pecific months and period dates. :~owledge of the 
prices that SJNG pays to i t s vendor( s ) during a month would give 
other competing ve ndors information with which to potentially or 
actually control the pricing of g as , by either all quoting a 
particular price , or by adhering to a price offered by SJNG ' s 
c urre nt vcndor(s ). Despite the fact that this i nformation is the 
price , or weighted a ve r a ge price paid by SJNG ~uring the involved 
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month, a vendor which had sold gas a t a price l e ss than suc h 
weighted average cost could refuse in the future to make price 
concessions previously made, and could refuse to s ell at a price 
loss than such weighted averaqe price. The e nd result is 
reasonably likely to be increased gas prices, and , therefore, an 
i ncreas ed c ost of gas which SJNG must recover from its ratepaye rs. 
We find the above-mentioned lines on Schedule A-1 to be proprietary 
confidential business information. 

I 

In ddition, SJNG a rgues that the information in lines l-15 of 
column s A-K on Schedule A-7P i o contrac tual data which should be 
afforded conf i dential treatment. We agree. The information 
del i neates the number of therms purchased for s ystem supply, the 
number of therms purchased for end use , the commodity 
c os t s /pipeline, the demand costs, and FGT's GRI, ACA, TRC, and TOP 
cos t s f or purchases by SJNG from its vendor(s). These figure s are 
algebraic functions of the price per therm paid to vendors in t h e 
c olumn entitle d "Total Cents Per Therm." Thus, the public ation of 
these columns together, or independently, could allow other vend ors I 
to deri ve t he purchase pric e of gas paid by SJNG to ~ts vend~r (s ). 
We find that this information would permit other vendors to 
dete rmi ne contrac tual inf ormation which , if made publ i c , would 
impa ir SJNG' s efforts to contract for goods and s e rvices on 
favorable terms . 

Finally, SJNG requests confidential classificati on of the 
name , address , phone number, tax number, remittance pe r s on's na me , 
bank account number, company logo, custome r numbe r, c ontract 
number, and contract date found on its vendor(s) i nvo i ces. SJNG 
argues that this is contractual data, the disclosure of wh i ch c ould 
i mpair SJNG's ability to contract for goods and services on 
favorable terms . We agree. Knowledge of the name o f SJNG' s 
vendor(s), contract number(s), and contract date( s ), would give 
other competing vendors knowledge of the expiration dates of SJ NG' s 
contracts, which would enable other suppliers to know when a 
particular contract needs to be replaced or continued. If this 
information were made public, SJNG would be at a disadvantage, 
because suppliers may expect SJNG to pay a higher price because of 
the suppliers' knowledge of SJNG's circumstances. SJNG also a rgues 
that tho HCF, HMBTU, Rate, and amount on it vendor invoice(s) is 
contractual inf ormation, the discl osure of which could impair 
SJNG' s ability to contract for goods and services on favorable 
terms. We agree. The information on tho invoice shows the actual 
quantity and price per therm of gas purchased. Knowledge of the FGT I 
ass igned points of delivery (POI), price, and quantity received by 
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SJNG would give other competing vendors information with which to 

potentially or actually control tho pricing of gas by either all 

quoting a particular price, or adhering to a price offered by 

SJNG's current vendor(s), thus impairing the competitive interests 

of SJNG and its current vendor(s) . The end result is reasonably 

likely to be increased gas prices, and, therefore , a n increased 

cost of gas which SJNG must recover from its ratepayers. 

Accordingly, we find this information to be proprietary 

confidential business information. 

We find that by affording the above contractual information 

confidential treatment, other~ will be able to calculate the PGA 

factor without s uppliers being able to back-in to the price paid by 

the company to its vendor(s) . We note that we are approving the 

confidential classification of this information for the ~onth of 

August, 1991, only. 

We also find that this information is treated by SJNG and its 

affiliates as confidential information, and that it has not been 

disclosed to others. 

SJNG r equests that this information not be declassif i ed until 

Marc h 1, 1993. We find that this information s hall be held as 

proprietary confidential business information until this date, and 

that this will enable SJNG to negotiate future ga3 purchase 

contracts without other vendors having access to information which 

could impair SJNG ' s ability to make natural gas purchases on 

favorable terms. We note that this declassification period w111 

ultimately protect SJNG and its customers. 

It is, therefore, 

ORDERED by the Florida Public Service Commission that the 

contractual information discussed in the body of this Order 

concerning St. Joe Natural Gas Company ' s confidential fil i ng of its 

A-1 and A-7 Schedules and Invoice(s) for the month of August, 1991 

(Document No. 9677-91) is proprietary conf idential business 

information, pursuant to Section 366.093, Floric a Statutes. It is 

further 

ORDERED that this information shall be classified as 

proprietary confidential business information until March 1, 1993. 
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SJNG would give other competing vendoro i nformation with which to 
potentially or actually control the pricing of gas by either all 
quoting a particular price, or adhering to a price offered by 
SJNG's current vendor(s), thus impairing the competitive interests 
of SJNG and its current vendor(s). The end result is reasonably 
likely to b increased gas prices, and, therefore, an increased 
cost of gas which SJNG must recover from its ratepayers. 
Accordingly, we find this information to be proprietary 
confidential business i nformation. 

We f ind that by affording the above contractual information 
confidential treatment, others will be able to calculate the PGA 
factor without suppliers being able to back-in to t ho pri ce paid by 
the company to its vendor(s). We note that we are approving the 
confidential classification of this information for the month of 
August, 1991, only. 

We a l so find that this information is treated by SJNG and its 
affiliates as confidential information, and that it has not been 
disclosed to others. 

SJNG requests that this information not be declassif~ert until 
March 1, 1993. We find that this information shall bt? held as 
proprietary confidential business information until this date , and 
that this will enable SJNG to negotiate future gas purchase 
contracts without other vendors having access to information which 
could impair SJNG • s ability to make natural gas purchases on 
favorable terms. We note that this declassi fication period will 
ultimately protect SJNG and its customers. 

It is, therefore, 

ORDERED by the Flor i da Public Service Commission that the 
contractual information discussed in the body of this Order 
concerning St. Joe Natural Gas Company ' s confidential filing of its 
A-1 and A-7 Schedules and Invoice(s ) for the month of August, 1991 
(Document No. 9677-91) is proprietary conf ~dential business 
informati on, pursuant to Section 366.09 3, Florida Statutes. It is 
further 

ORDERED that this information shall be classified as 
proprietary confidential business information until March 1, 1993. 
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By ORDER of Commissioner Betty Easley, as Prehearing Officer, 
this 9 t h day of OCTOBER , 1991. 

(SEAL) 

sjngaug.mb 
MAB:bmi 

NOTICE OF fURTHER PRQCEEPINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.59(4), Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120 . 68, Florida Statutes, as 
well as tho procedures and time limits that apply. This notice 
s hould not be construed to mean all requests for an adm~nistrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by this order , which is 
preliminary, procedural or intermediate in nature, may request: 1) 
reconsideration within 10 days pursuant to Rule 25-22 . 038 { 2) , 
Florida Administrative Code, if issued by a Prehearing Officer; 2) 
reconsideration within 15 days pursua n t to Rule 25- 22.060, Florida 
Administrative Code , if issued by t he Commission; or 3) judicial 
review by the Florida Supreme Court , in the case of an electric, 
gas or telephone utility, or the First District court of Appeal, in 
the case of a water or sewer utility. A motion for reconsideration 
shall be filed with the Director, Division of Records and 
Reporting, in the form prescribed by Rule ! 5-22. 060 , Florida 
Administrati ve Code. Judicial review of a prel~minary, procedural 
or intermediate ruling or order is available if review of the final 
action will not provide an adequate remedy. Suc h review may be 
requested from the appropriate court, as described above, pursuant 
to Rule 9.100, Florida Rules of Appellate Procedure. 
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