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In re : Cancellation by Florida Public 
Commission of tariff gross-up authority 
of LAKE SUZY UTILITIES , INC. in DeSoto 
County 

DOCKET NO . 910558 -\-JS 
ORDE~ NO. 2526 1 
ISSUED: 10/ 28/91 

The following Commissioners participated in the disposition of 
this matter : 

THOMAS M. BEARD, CHAIRMAN 
SUSAN F. CLARK 
J. TERRY DEASON 

BETTY EASLEY 

NOTICE OF PRQPOSEP AGENCY ACTION 

ORDER CANCELING TARIF f GROSS- UP AUTHORI'r'i 

BY THE COMMISSION : 

NOTICE IS HEREBY GIVEN by the Florida Public Service 
Commission that the action discussed herein is preliminary in 
nature a nd, as such, will become fi nal unless a person whos e 
i nterests are substantially affect ed files a petition for a formal 
proceeding pursuant to Rule 25-22 . 029, Florida Administrative Code. 

The repeal of Section 118(b) of the I nternal Revenue Code 
(I . R. C. ) resulted in making contr ibut ions-in- aid-of-constructio n 
(CIAC) gross income and depreciable for federal tax purposes . In 
Order No. 16971 , issued December 18, 1986, the Commission 
authorized corporate ut ilities to col l ect the gross -up on CIAC in 
o rder to meet the tax impact resulting from the i nclusion of CIAC 
as gross i ncome. Lake Suzy Utilities, Inc . (Lake suzy or utility) 
requested and was granted authority to gross-up its CIAC in order 
to meet the tax impact r esu lting from the inclusion of CIAC as 
gross income . 

In Order No. 23541, issued October 1, 1990 , we determined that 
a ny water and wastewater utilities already collecting the gross-up 
o n CIAC and wishing to continue coll ecting the gross-up, had to 
file a petition for approval with the Commission on or before 
October 29 , 1990. When the utility did not file its petitio n for 
approval to continue gross-up of CIAC , proceedings were initiate d 
to cancel the util i ty's tariff authority to gross-up . Prior to 
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canceling the utility's authority to gross-up, we discovered that 
the utility never received notice of Order No. 23541. By letter 
dated June 13 , 1991, the utility was instructed to file its 
petition for authority to continue gross-up no later than September 
12 , 1991. 

To date this util i ty has not filed a petition in accordance 
with Order No. 23541 for continued authority to gross-up CIAC. As 
a result, the current tariff is in violation of Order No . 23541, 
and the utility ' s existing tariff authority to gross-up as 
c o ntained in Water Original Sheets No. 31 . 0 and 32 . 0 is hereby 
canc eled. The cancellation will be effective at the close of the 
protest period. 

If the utility wishes to gross-up CIAC , it must file a new 
petition pursuant to Order No. 23541. If a s ubstantially affected 
person does not file a petition for a formal proceeding regarding 
the cancellation within twenty-one (21) days of i ssuance of this 
Order , this docket shall be closed . 

Based on the foregoing, it is, therefore, 

ORDERED by the Florida Public Service Commission that Lake 
Suzy Utilities , I nc. in DeSoto County is no longer authorized t o 
collect the gross-up on CIAC. It is further 

ORDERED that the Lake suzy Utilities , Inc.' s existing tariff 
authority to gross-up as contained in Water Original Sheets Nos. 
31.0 , and 32 . 0 are hereby canceled. It is further 

ORDERED that the provisions of this Order are issued as 
proposed agency action and s hall become final , unless a person 
whose interests are s ubstantially affecte d files an appropria t e 
petition in the form provided by Rule 25-22 , Florida Administrative 
Code , with the Director, Division of Records and Reporting, 10 1 
East Gaines Street , Tallahassee, Florida 32399-0870 , by the close 
of business on the date set forth i n the " Notic e of Further 
Proceeding or Judicial Review" attached hereto. It is further 

ORDERED that this docket shall be closed if no timely protes t 
is received from a substantially affected person . 
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By ORDER of the Florida Public Service Commission, this 
28th day of OCTOBER 1991 

( SE AL} 

LAJ 

STEVE TRIBBLE, Dlrector 
Division of Records and Reporting 

~~ -Chi: Bureau of Records 
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NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIE\ol 

The Florida Public Service Commission is required by Seclion 
120.59(4) , Florida Statutes, to notify parties of a ny 
administrative hearing or j udicial review of Commission orders that 
is available under Sections 120. 57 or 120.68, Florida Statutes , as 
well as the procedures and t ime limits that apply . Thi~ notice 
s hould not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

The action proposed herein is preliminary i n nature a nd will 
no t become effective or final, except as provided by Rule 25-
22 . 029 , Florida Administrative Code . Any person whose substantial 
interests are affected by the action proposed by this order may 
file a petition for a for mal p1oceeding, as provided by Rule 25 -
22 . 029(4) , Florida Administrative Code, in the form provided by 

I 

Rule 25- 22.036(7) (a) and (f), Florida Administrat ive Code . This 
petition must be received by the Director, Division of Re cords and I 
Reporting at his office at 101 East Gaines Street , Tallahassee , 
Fl orida 32399 - 0870 , by t he close of bus iness on 

1 1/ 18/9 1 

In the absence of such a petition, this order shal l become 
effective o n t he day subsequent to the above date as provide d by 
Rule 25 - 22 . 029(6) , Florida Adminis trative Code . 

Any objection or protest filed in this docket before t he 
issuance date of this order is considered abandone d unless it 
satisfies the foregoing conditions and is r e newed within the 
specified protest period. 

If this order becomes final and effective on the d a t e 
des cribed above , any party adversely affected may request judic i a l 
review by the Flor ida Supreme Court in the case of a n electric , ga& 
or telephone utility or by the First District Court of Appeal in 
the case of a water or sewer utility by filing a notice of appeal 
with the Director , Division of Records a nd Reporting and filing a 
copy of t h e notice of appea l and the filing fee with the 
appropriate court . This filing must be completed within thirty 
(30) days of the effective date of this order, pursuant t o Rule 
9 . 110 , Florida Rules of Appellate Procedure . The notice of appeal 
must be i n the form specified in Rule 9 . 900(a), Florida Rules o f I 
Appella te Procedure . 
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